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To: The Commission

REQUEST FOR REVIEW BY THE FULL COMMISSION

Oklahoma City Public Schools (“School District”), by its representative, requests
the Commisson to review and thereafter to reverse the decison of the
Telecommunications Access Policy Division, Wireline Competition Bureau (“WCB”) in
the above captioned matter, released November 18, 2002. In that decison, the WCB
upheld a decision by the Schools and Libraries Division ((SLD”) of the Universa
Service Administrative Company not to fund fully the School District’s request for
universal service discounts on advanced telecommunications services, citing a rule that
“flatly prohibits” an applicant from correcting a mistake, no matter what the

circumstances.

The WCB agreed with the SLD, in essence, that as a matter of federal regulatory
policy an applicant for universal service (“E-rat€”) support may not, at any time or under



any circumstances and without regard to the equities in any given case, receive more E-
rate support than the amount that the applicant has typed or written into the space
provided in Block 5 of its Form 471 application Consequently, the WCB adopted the
SLD’s decision to fund only a fraction ($84,677) of the School District’s actual funding
request of $853,544 and to ignore completely every compelling circumstance that should

have resulted inthe SLD reaching a different result.

The SLD’s Block 5 strict liability policy is unfair, unjust, and unwarranted. It
affords an applicant no quarter. Moreover, as discussed in more detail below, it does not
always even further the SLD’sown stated administrative purpose for it. Further, if the
Commission adopts this unforgiving policy, the underlying message to schools, libraries,
service providers, Congress, and the public must be that the Schools and Libraries
Universal Service Program's policy objectives take a back seat to the more important

goal of unqualified clerical precision.

Finally, we submit that the SLD’s Block 5 dtrict liability policy is unenforceable
against the School District asthe SLD exceeded its authority by promulgating a rule of
such far-reaching and potentially devastating consequences, and the WCB should not

have affirmed it without public notice and opportunity for comment.

Accordingly, the School District requests that the Commission remand this matter
to the SLD with directions to fund fully the funding request in issue, FRN 663320.

Request for Waiver of the Commission’s Rules

Alternatively, the School District requests that the Commisson waive the
application of the Block 5 strict liability policy to the FRN in issue, as it is in the public
interest to do so. To the best of our knowledge, the circumstances are unique to this
applicant in this funding year, and equitable considerations, such as (a) the amount of
requested funding appearing clearly and correctly elsewhere in the application; (b) the
applicant’s diligence in attempting to get this matter corrected very early on in the
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process, and (c) its care in otherwise completing the application, support awaiver in this

case.

l. BACKGROUND: Placing This Matter in Perspective

The School District brings this case before the full Commission, not because it is
poor and needy or because it could use the $853,544.49 worth of E-rate discounts that are
at stake—even though both of those statements are true. Rather, it israising this gopeal
to the level of the full Commission because it believes that a policy of strict liability that
ties an applicant to a mistaken dollar amount in one field of an otherwise accurate
application form, with no regard for either the circumstances surrounding the error or the
applicant’ s attempts to correct it, is arbitrary and capricious, as the stringency of it cannot
be squared with any administrative interest, compelling or otherwise. Further, since the
SLD first imposed this policy, the processes that the SLD uses to review applications

have evolved to the point where it clearly would serve the public interest to modify the

policy.

Unlike the vast majority of other Erate appeals cases that the FCC is called on to
review, the applicant in this instance violated no competitive bidding rule, missed no
deadline, requested no ineligible services, and responded to every question that was put
before it by the SLD. It smply made a clerical error in a single blank on the application
form, entering a dollar amount that represented a monthly charge, rather than the annual
charge. It is undisputed that the correct monthly amount was supplied elsewhere in the
application, as part of the Description of Services submission Further, the corrected
amount would have been in line with the School District's request for the same services
in the previous funding year. The School District notified the SLD of the error & the
earliest possible moment it could—even before the point in the process that the SLD has
established for catching certain kinds of clerical mistakes.
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Nevertheless, the WCB has adopted the SLD’s policy that no matter how early in
the process an applicant might point out this kind of clerical error, the SLD’s initial
projection of its funding demand is so immutable that a correction in favor of a School
Didtrict can never be made, while in stark contrast the SLD may adjust its own
projections upwards continually for a period of months to account for mistakes that it has
made.

The important facts in this case are readily distinguishable from those in the cases
that the WCB cited as precedent for its decision. Further, the WCB was incorrect when it
refused to consider as untimely the arguments that the School District raised in a
supplemental filing regarding the accuracy and supposed relevance of SLD projections,
because the information that was the basis of the supplemental filing did not become
publicly available until after the deadline for submission of the appeal. (See Request for
Review by Oklahoma City Public Schools, Oklahoma City, OK (Wireline Comp. Bur. rel.
November 18, 2002 at n. 22) (“OCPS Order”), attached hereto as Exhibit A).
Accordingly, for the reasons set forth and discussed in more detail in Section 1., D.
below, the School District requests that the Commission consider now the substance of
the School District’ s supplemental filing, which is attached hereto as Exhibit B.

The School District will demonstrate that the Commission can modify the SLD’s
strict liability policy in such away that the SLD will have the tools it needs to manage the
program in an efficient and timely manner, while at the same time setting criteria that
would allow the SLD to grant relief in the rare number of cases like this one, where
relief is warranted. For the 2001 funding year, it does not appear, based on the public
record, that any other case would qualify for relief under this equitable, but very tough
standard.
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. FACTS

As described in detail in the School District’'s Request for Review (attached
hereto as Exhibit C), and in the WCB’s findings of fact (OCPS Order at para. 5), the
School District submitted a Form 471 application on January 11, 2001, roughly a week
before the filing window closed for the 2001 funding year (then known as Funding Y ear
4). According to the SLD’s records, it began data entering the application on January 24,
2001. On March 7, 2001, before the S.D had even completed the process of entering the
application, the School District notified the SLD that it had discovered that in its Block 5
funding request, it had entered the monthly pre-discount cost of 10 Mbs Leased WAN
Service to 91 schools, $84,677.04, as the annual cost. The School District pointed out that
the correct figure was plainly detailed in the Description of Services attachment that had
been submitted with its mailed application form (see Exhibit C — Attachment G), and, in
fact, it had received a funding commitment for a comparable amount in the previous
funding year. It asked the SLD to adjust the funding request to reflect the correct amount,
which was clearly specified elsewhere in its application, and SLD staff advised the
School District that the Receipt Acknowledgement Letter (“RAL”) would reflect the full
amount requested.

On April 27, 2002, within two weeks of the date whenthe SLD issued a RAL for
this application, the School District tried once again to correct the error, this time using
the mechanism that the SLD specifically set up after the program’s first year to correct
clerical-type errors that were discovered before they were memorialized in a funding
commitment decision letter that would require a formal appeal to correct. This was not a
case of an applicant manufacturing a request for additional money out of whole cloth.
This was not a case of an applicant that had mischaracterized Priority One and Priority
Two services on its application and now wanted to change how those services were
designated. The School District had, in fact, applied correctly and its back-up

information clearly demonstrated what the exact costs were.
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However, when the School District received its Funding Commitment Decision
Letter, the result was the same as if it had committed the grossest possible violation of the
E-rate rules—its request for the correct amount of funding was denied. As aresult, it was
denied access to $782,415.78 worth of funding, receiving only one-twelfth of the

appropriate commitment.

The WCB contends that both “SLD procedures and the Commission s precedents
support the SLD’ s refusal to grant the correction in this case.” We will deal with each in

turn, demonstrating why neither should be used as a basis for rejecting this application.

1.  DISCUSSION

A. TOADMINISTER THE SCHOOLSAND LIBRARIES PROGRAM
EFFICIENTLY AND EFFECTIVELY, THE SLD NEED NOT IMPOSE
UPON APPLICANTSAN UNBENDING, IRON-FISTED NO-MISTAKE
POLICY WITH RESPECT TO FORM 471-BLOCK 5ERRORS.

1. TheMyth of the Demand Projection

In rgjecting the School District’ s appeal, the WCB stated that the SLD’ s policy of
disalowing any kind of correction at any stage of the process “enables SLD to apply our
funding priority rules properly in situations where demand exceeds the annua funding
cap.” As we write this, in January 2003, the SLD is still wrestling with the precise value
of the digible requests that were submitted one year ago in January 2002.

When the schools and libraries program was created, the Commission had no
basis for predicting what the level of demand for funds would be and how much should
be collected from the carriers to meet that demand. Under the 1997-98 regulations that
laid the foundation for the schools and libraries funding mechanism, the fund
administrator was directed to provide the Commission with an estimate of the demand
represented by the applications that had been submitted during the annual filing window.

As a practical matter, in every funding year since the 1999 Funding Y ear, demand has, in
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fact, exceeded the annual cap of $2.25 billion, both in actual requests and the SLD’ s early
projection of them. So far, in every year of the program, there has been sufficient money
to support Priority One requests. The only issue has been where the threshold for
approved Priority Two requests would ultimately fall.

As a practical matter, the SLD is, in fact, stymied until it has actually data-entered
all the applications. It cannot set a threshold for internal connections until it knows the
precise outsde vaue of the applications on its plate and has reviewed enough
applications to know the parameters of applications it could approve. If, in a future
funding year, the volume of Priority One requests was so high that they alone would use
up al the available funding, the SLD would still need to know more about the actual size
of eligible requests before it could issue funding commitments. In 2001, the value of
approved funding requests actually totaled only roughly half of the amount that the SLD
had initially projected for the categories that turned out to be funded in the 2001 funding
year. For the 2002 funding year, it appears that the original projection may be off by even
a greater factor, based on the likely volume of requests that could be rejected.

Significantly, in the 2001 funding year, the funding year at issue here, the funding
projection was subject to even more variation, up and down, than is typicaly the case.
The SLD first projected, on February 2, 2001, that $5.52 billion had been requested by
schools and libraries. On February 28, it revised that number upward to $5.787 billion.
Although the SLD said that that figure was based on actually “counting the dollars
requested” in the applications, it acknowledged that the number was an estimate that was
“likely to decline.” (After reporting its initial demand projection to the Commission, and
for reasons it has declined to make public, the SLD closely guards the precise level of

demand represented by the applications it has processed.)

On March 7, 2001, the School District’s representative first brought the clerical
error to the attention of the SLD staff. Almost two months after the SLD was first
notified of the School District’s erro—on May 1, 2001—the SLD publicly reported that
it had informed the Commission thet it had made a $219 million “data-entry” error of its
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own, further reducing the demand projection. In addition, it said that $374 million worth
of applications had also been rejected because of missing or late certifications and/or
attachments.

On August 31, 2001, nearly four months later, the SLD announced that it had
determined it would be able to fund al requests for interna connections filed by
applicants with discount rates of 90 percent. However, on October 22, 2001, USAC Vice
President George McDonald told the quarterly meeting of the Schools and Libraries
Committee of the Universal Service Administrative Company’s board that the SLD had
discovered it had made a significant error in rejecting applications and that “ $187 million

could move inside of the window because of attachment issues.”

In other words, nearly six months after the School District contacted the SLD to
try to correct its own mistake—an attempt that was rebuffed because of the SLD’s
requirement for an accurate projection—the SLD had to revise the number upwards by
close to $200 million The fact that the SLD was, in fact, able to set a threshold and
continue to issue funding commitments—despite understanding the magnitude of such an
error so late in the process—suggests that providing applicants an opportunity to correct
clerical errors very early in the process would not actually negatively impact the SLD’s

ability to process applications.

While a demand projection may be a useful tool for helping applicants predict
their chances of funding, and to provide the FCC with some guidance on funding and
collection issues, the experience of the 2001 funding year makes clear that the SLD’s
demand projection is a target that is constantly moving—both up and down. Although the
SLD now has five years of experience to help guide it, for al practical purposes it is
impossible for the SLD to know how much funding requests will be reduced or rejected
until it actually gets in and does the application review. Eventhen, it must still build in an

imprecise contingency for appeals that may ultimately be successful.
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2. Proposed Solution: A Reasonable Form 471-Block 5 Policy for
Correcting Funding Requests Upwar d.

In rejecting the School Digtrict’s appeal, the WCB upheld the SLD’ s policy of not
permitting corrections that would increase the amount of funding sought—with no regard
to the circumstances of the case or the timing of the request—because the practice
“enables SLD to apply our funding priority rules properly in situations where demand

exceeds the annual funding cap.”

We are willing to concede that at some point in the process, the SLD needs to
know that its projection of the total amount of requested funding will go no higher. That
date, we contend, should be three weeks after the last RAL (Receipt Acknowledgement
Letter) is issued, providing applicants the opportunity to demonstrate if they can, as the
School District could in this case, that its back-up information had, in fact, detailed a

figure that was larger, and permitting that number to be corrected.

Going forward, the three-weeks-after-RAL standard should provide no practical
problem for the SLD. In fact, the SLD publicly reported, at its September 910, 2002
training session for state-level E-rate coordinators, that 87 percent of Form 471
applications were filed online for the 2002 funding year, a percentage that should grow as
the SLD tries to encourage more and more applicants to take this approach. It is our
understanding and experience that the RAL is generated as soon as the SLD succeeds in
matching up a1 online Form 471 with the pertinent certification documentation SLD
officials said that for the 2003 Funding Year, they will be able to begin issuing RALS
three weeks before the filing window has even closed. (Coupled with the new “e-cert”
procedure, the SLD should, in fact, be able to issue a growing number of RALs within a
matter of weeks, if not days, following the close of the application filing window.)

In fact, under current procedures, it’s possible that a RAL could actually be issued
before an applicant even submits its Description of Services documentation to the SLD.

In the 2001 Funding Year, applicants were required to submit their Description of
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Services attachment by the close of the filing window deadline, which the School District
did. Under the modified standard that the School District wishes to propose, the SLD
would not be required to revise a funding request upward unless an applicant could
demonstrate that it had made a clerical error and the SLD already had a Description of
Services in hand that demonstrated that the correction was clerical in nature, and thus,

reasonable.’

An alternative approach would be to alow applicants to bring this kind of clerical
error to the attention of the SLD staff within 60 days of either the submission of their
application or the close of the filing window—a standard that the School District would
have till met and that mirrors the current timetable for permissible appeals. This
approach would ensure that dl such clerical corrections would have to be made very

early in the process—and at the initiative of the applicant.

A reasonable policy that would protect both the SLD’s ability to manage its
projection of demand and not penalize an applicant for this kind of clerical mistake would
be to specify that applicants would be permitted to revise a funding request upward IF
AND ONLY IF:

a) The correction is clerical in nature;

b) The correct information is clearly documented in Description of Services
materials that the applicant has already submitted to the SLD; and

c) Therequest is made within the three weeks currently provided by the RAL for
other kinds of corrections (or aternatively within 60 days of application
submission or the close of the filing window).

The School District’s upwards correction request would satisfy this rigorous
three-part test.

! This would have the added benefit of encouraging applicants to submit their Block 5 Descriptions of
Service Attachments early.
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The truth is, no matter what projection the SLD provides the FCC shortly after
the application window closes, that number will continue to move, up and down, in large
and small amounts, throughout the whole of the applicationreview cycle.

That has been the case in every application year since the program began. In the
case of Funding Year 2001, the year in question in this appea, the particular
circumstances of that year clearly demonstrate that the funding projection can move in
dramatic ways and as a result, the SLD’s current standard is an arbitrary one. Nor does
the WCB serve the policy goals of the program by adhering to a strict liability standard so
rigidly—particularly when it serves no regulatory purpose and was adopted without
proper discussion by stakeholders on its potential impact on the program

B. INADDITION TO BEING DISTINGUISHABLE, THE CASES CITED
IN SUPPORT OF THE FORM 471-BLOCK 5 STRICT LIABILITY
POLICY SUPPORT THE SCHOOL DISTRICT'SCONTENTION
THAT THE SLD’SDECISION IN MARCH 2001 NOT TO CORRECT
ITSDATA ENTRY ERROR WASA MISTAKE, ASTHE SLD FAILED
TO FOLLOW THE COMMISSION’SPOLICY THEN IN EFFECT
FOR CORRECTING DATA ENTRY ERRORS, INCLUDING
INADVERTENT UNDERSTATEMENTS OF REQUESTED FUNDING.

1. Inthe cases the WCB cited, the equitable balance failed to tip even
dightly in the applicants’ favor, making it much easier for the
Commission to adopt a harsher standard than it otherwise may have
been inclined to accept.

The Commission has decided several cases involving requested corrections of
funding commitments. However, to the best of our knowledge, no other case has
combined the same compelling set of facts as this one—namely, notice to the SLD of the
clerica mistake early on, before the RAL and even before the completion of data entry,
an application virtually flawless in every other respect, and the correct amount of the
funding request evidenced clearly in the Block 5 Description of Service attachment. Note
that under either of the very strict, but forgiving, standards that we have proposed
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elsewhere in this Request for Review, the SLD would have permitted the School District
to correct its mistake. Indeed, the facts in this case differ so much from the facts in every
other published case of which we are aware, that it is the only one in which the

applicant’s request to correct its request upwards would have satisfied all of the criteria.

For the general proposition that it is appropriate for the SLD not to permit
changes that would increase the amount of support requested, the WCB cited SouthWest
Ohio Computer Association®. In that case, the applicant did not attempt to correct its
RAL until more than two months after it was issued. Although the applicant also argued
that the correct amount was reflected in the attachments to its application, we believe that
its tardy response was the basis on which its appeal was correctly rejected.

In another case, Lake Sation Community Schools®, the Commission again refused
to let an applicant increase a funding request. There, the applicant managed to respond
within 15 days of the date on its RAL, but there was no suggestion that the original

application had included any additional evidence to support a correction upwards.

In Mettawee Community School?, Mettawee contended that “it was the SLD’s
responsibility to contact the school in order to correct the school’s [Block 5] mistake.”
There was no evidence to indicate that Mettawee had tried to correct its application at the
time the SLD issued its RAL, and for this and other good reasons, the SLD refused to
make the correction. We agree that the SLD should not be expected to go searching for
potential corrections, but rather, if a clerical-type correction is brought to its attention
early enough in the process, it should be able to make the correction if the back-up

documentation is consistent with the corrected amount.

2 Request for Review by the South West Ohio Computer Association, (Wireline Comp. Bur. Rel. August
27, 2002).

3 Request for Review by Lake Station Community Schools, Lake Station, Indiana, (Wireline Comp. Bur.
rel. September 20, 2002).

* Request for Review by Mettawee Community School, West Pawley, VT, at para. 5 (Wireline Comp. Bur.
rel. May, 2002).
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In Genesee Intermediate School District®, the applicant tried to make a Block 5
change roughly 2 %2 weeks after receiving its RAL. Timing, however, was not the issue.
Instead it appears that the applicant’s objective in Genesee was to secure more funding
than it had originally intended, perhaps as an afterthought. That, of course, it could not
do. Here, in sharp contrast, the School District’s objective was simply to set the record
straight, to modify an inadvertent data entry error upward simply to bring it in line with
the amount of funding that the School District clearly had intended to apply for in the
first place.

The Commission also noted in Genesee that the applicant had tried to create an
entirely new funding request for a vendor that it had failed to include in its application. In
addition, the Commission cited multiple errors that the applicant had made, including
incorrect SPIN numbers, that contributed to the confusion over the application. Unlike
the School District’s application, which was correct in al aspects other than the number
supplied in ablank in one part of the application, the Genesee district’ s requests were, by

comparison, apparently riddled with errors.

In the Visitation Academy® decision, the issue involved a discrepancy in the
calculation of the annual charge, based on a monthly charge (the school dropped a zero in
the annua charge, entering $108.00 instead of $1,080.00). The applicant failed to
respond to the RAL and blamed the SLD for not bringing the discrepancy to its attention
In rejecting the appeal, the Commissionexplained that the SLD should not be expected to
highlight such discrepancies to applicants. Thus, when it failed to respond to a RAL that
cited the incorrect figure, Visitation lost its opportunity to rectify the error, which, in that

case, was clearly the correct result.

We agree with the Commission that the SLD properly refused to change any of
the applicants Block 5 entries in the cited cases, as the facts in each of them warranted

°> Request for Review by Genesee I ntermediate School District, Flint, Michigan (Com. Car. Bur. rel. June
4, 2001).
® Request for Review by Visitation Academy, Bay City, Michigan (Com. Car. Bur. rel. March 14, 2001).
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that outcome. The School District does not deserveto be lumped in with that group, nor
the fate that befell them. The School District made a single clerica eror in an
application that was otherwise error-free. Unfortunately, mistakes happen. Applicants
make them; the SLD makes them. In the context of Block 5 data entry erors, the
controlling questions should be what did the applicant do next, how quickly did it do it,
and is there evidence elsewhere in the application to support what the applicant clams is
the amount of funding it had intended originally to data-enter. The School District
discovered its mistake very early in the process and immediately took the initiative to try
to get it corrected. Its Block 5 Description of Service attachment was clear proof that it
had made a data entry error, that the pre-discount cost that it had entered in Block 5 could
not possibly have been correct, that the Description of Service included the correct pre-

discount cost, and that it was not seeking more funding than it had applied for originally.

2. The correction the School District attempted to make on March 7,
2001 was permissible under the Commission’s policiesin effect at that
time; much later cameadecision to “tightenrup” therules.

It is worth noting that the Commission has, over time, apparently agreed with the
SLD to narrow its Block 5 change policy without giving the applicant community the
opportunity to comment. In the Visitation decision, which was issued March 14, 2001,
only seven days after the School District first tried to contact the SLD proactively to
correct its clerical mistake, the Common Carrier Bureau explained its then more liberal

positionon correcting “cost calculation errors’ upwards as follows':

We see no unfairness in placing the ultimate burden of detecting such
cost calculation errors upon the applicant, particularly given that the
FCC Form 471 RAL is provided specifically to grant applicants a pre-
decision opportunity to detect such errors. Because it was Vigitation's
miscalculation which caused it to be approved for a smaller discount
amount than that to which it may have otherwise been entitled, and
because there is no evidence in SLD’s records that Visitation attempted
to correct this error at any time prior to approval, we conclude that
SLD correctly affirmed its funding commitment based on the total pre-

" Visitation at para. 11.
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discount cost reported in the applicant’'s FCC Form 471. [Emphasis
added].

Clearly, the Commission envisioned in Visitation that there would be situations
where applicants would timely discover and report to the SLD mistakes that they had
made in Block 5 that would require the SLD to increase the amount of funding originaly
entered there. And for that purpose, the Commission observed, the SLD had, in fact,
provided a remedia vehicle—namely, the RAL process. The Visitation applicant was
unsuccessful, not because the Commission’s policy did not permit the SLD to correct
upward the amount of funding data-entered in Block 5 but rather, because the facts

simply did not support the approval of the appeal.

In Marion County Public Schools®, released approximately one month later, the
issue involved the kind of clerical mistake that the School District made here, namely,
confusing monthly and annual amounts  There, the Commission ultimately concluded
that it should approve the appeal. In that decision issued a month after the School
Digtrict’s first attempt to contact the SLD, the Common Carrier Bureauwrote:

[The applicant] must file an FCC Form 471 to notify the Administrator
of the services that have been ordered . . . and an estimate of funds
needed to cover the discounts to be given for eligible services. This
information is generally provided in Block 5 of the FCC Form 471.
Using information provided by the applicant in its FCC Form 471,
SLD issues a Receipt Acknowledgement Letter (RAL), which
summarizes the applicant’s funding requests and provides a limited
period for the applicant to make corrections. [Emphasis added]

The opinion suggests that the Commission recognized that pertinent information,
including even funding-related information, might appear outside of the Block 5, per se,
and that the Commission consistent with its decision in Visitation, fully intended to
provide a limited window for applicants to correct certain kinds of mistakenly low

funding entries.
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Elsewhere in the Marion decision the Bureau emphasized, in connection with a
dollar amount that the applicant had entered incorrectly, that the purpose of the RAL was
to notify applicants of any Form 471 data entry errors that they or the SLD may have
made and to give them the opportunity to correct those mistakes at that time. The Bureau

quoted the following directly from the RAL instructions®:

If the information reported in this letter is at variance with the
information that you provided in your application, please write to us at
the address listed at the bottom of this letter under “Questions About
this Letter. ... If we (or you) have made errors in Form 471 data entry
... the Receipt Acknowledgement Letter offers you the opportunity to
make corrections. . . .

Significantly, the Commission never qualified the type of Form 471 data entry
funding errors that it would permit an applicant to correct during the narrow, RAL
window of opportunity, until the release of SouthWest Ohio Computer Association
(“Southwest Ohio”) on August 27, 2002, ailmost one and a half years after the School
Digtrict first had asked the SLD to correct its data entry error. SouthWest Ohio is notable
because it is the dividing line between the the Visitation line of cases, which allowed
upward funding request corrections, and the new rule, which did not. I1n SouthWest Ohio,
before abandoning the old rule, the WCB had this to say about it°:

It is true that, in decisions such as the Visitation Order, funding corrections
reguests have been denied where no correction had been made prior to the
issuance of afunding commitment decision letter. However, these decisions
did not conversely establish that a request to correct an amount of funding
upward, if made prior to the funding commitment decision, would always be
granted. (Emphasisin original.)

8 Request for Review by Marion County Public Schools, Ocala, Florida at para. 2 (Com. Car. Bur. rel. April
24, 2001)

® Marion County Public School sat para 4.

10 Sputhwest Ohio Computer Association at para. 12.
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Note that the WCB stated very clearly that the Visitation line of cases does not
stand for the proposition that requests to correct funding amounts upward “would aways
be granted” -- the clear inference being that the Commission’s rule previously had been

to permit funding amounts to be corrected upward, but not in every case.

Thereafter, in the Oklahoma City Public Schools Order, the WCB made it
perfectly clear that, in Southwest Ohio, it had fully intended to abandon completely its
long-standing RAL correction rule and to replace it with the SLD’s new, strict liability
“policy.” More specificaly, it decided to uphold expressly the SLD’s “policy” of never,
under any circumstances, allowing an applicant to correct upwards a data entry error. The
WCB discussed the Commission’s old Visitation policy and, in turn, the new SLD-driven

policy, as follows:

However, the Bureau found that these decisions did not conversely

establish that a request to correct an amount of funding upward, if made

prior to the funding commitment decision, would be granted, (emphasisin
origina) and that, to the contrary, the Bureau had expressly upheld SLD’s
policy of not permitting changesto an application that increased the
amount of support requested. (Emphasis added).

Therefore, at the time the School District contacted the SLD, first at its own
initiative and then in response to its RAL, itsbass for seeking a correction was squarely
in line with the standard for rectifying Block 5 data entry errors that was then in effect.
Therefore, the SLD should have approved it. It was not until much later that the
Commission tightened the standard, presumably at the request of an SLD that was
nervous about giving applicants’ ANY way to increase a funding request, no métter the

nature of the correction and how early in the process an applicant tried to make it.

1 OCPS Order at para. 9. In the OCPS Order, the WCB narrowed or, more likely, corrected the statement
of the Visitation rule that it had made in SouthWest Ohio that applicants should not expect that timely
requests to correct funding amounts upward “would always be granted” to “would be granted.”
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C. THECOMMISSION SHOULD TAKE ADVANTAGE OF THE NAPERVILLE
“TOTALITY OF THE CIRCUMSTANCES’ TEST TO REMEDY
CLERICAL ERRORSTHAT APPLICANTSTIMELY ATTEMPT TO
CORRECT.

In its Regquest for Review, the School District contended that the “totality of the
circumstances’ test that the Commission announced in its oft-cited Naperville Order™
should be applied in this case to determine whether, under the totality of the
circumstances, fundamental fairness warranted a different result. (See Exhibit C at p. 8
“The Commission’s Rule of Reason”). The WCB refused the School District’s request
on the narrow grounds that “the Naperville Order addressed only the appropriate standard
for reviewing whether an application is properly rejected for failure to satisfy SLD’s
minimum processing standards.” OCPS at para. 12. Such a narrow application of arule
that was designed to insert a measure of fairness and common sense into a process that
has become, unfortunately by necessity, increasingly bureaucratic and rigid does the

program, its objectives and supposed beneficiaries atremendous disservice.

In Naperville, the Commission concluded that a very technical violation of the
SLD’s Minimum Processing Standards related to discount worksheet information was not
enough to warrant rejecting the applicant’s entire funding request. The Commission
observed that its “primary objective,” which was “to ensure that schools and libraries
benefit from the schools and libraries universal service support mechanism,” would not
be served under the circumstances by such an outcome. Napervilleat p.5. The
Commission’ s discussion of the policy considerations underlying its Naperville decision
demonstrates that the Commission believed very strongly that it needed to pave aroad to

the “right” result where technical rule violations were concerned.
The same policy considerations that the Commission had to grapple with in

Naperville come into play whenever an inadvertent clerical error alone leads to the loss of

E-rate support. Just asin the case of a minimum processing standards violation, an
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“uncorrectable” mistake leads automatically to the loss of funding. And, just asin the
case of a minimum processing standards violation, denying support to an otherwise
deserving applicant solely because of an “uncorrectable error,” without first examining
the “totality of the circumstances,” does nothing to further the Commission’s “primary
objective’ of ensuring that applicants “ benefit from the...universal support mechanism.”
Accordingly, it follows logically and makes sound policy sense to apply the principles of
Naperville here, where an otherwise diligent applicant stands to forfeit $768,867.45 in E
rate support due to a single, inadvertent clerical error that the record shows unequivocally

was nothing more than that.

In Naperville, the Commission outlined the relevant policy considerations that
it needed to balance against the applicant’s mistake. All of them, except for the
introduction of a new form, are applicable equally both to clerical and minimum

processing standards mistakes; 3

=  Whether the administrative cog of accepting the application under the
circumstances would be relatively minimal.

=  Whether the omitted information could easily have been discerned by the
SLD through examination of other information included in the application.

=  Whether the application was otherwise substantially complete.

In the School District’s case, the administrative cost of correcting the mistake
would have been virtually nothing. (See Exhibit C - Request for Review at pp. 8-12 for a
detailed discussion of Naperville and its application to the facts in this case). Indeed, the
School District had attempted to correct its error while the application was still in data
processing. Asthe RAL processis designed specificaly to uncover and correct clerical
errors, the SLD would incur no additional costs by correcting funding requests upwards
that satisfy the very narrow standards that we have proposed elsewhere in this Request
for Review.

12 Request for Review by Naperville Conmunity Unit School District 203 (rel. February 27, 2001).
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Aswe have already discussed at length, the correct amount of monthly funding
that the School District intended to request was set forth clearly and unambiguously in
the Block 5 attachment. (See Exhibit C — Request for Review, Exhibit G). That
attachment listed each school in the district along with the monthly cost of 10Mbs Leased
WAN Service to that school. The total monthly cost of service to all of the schools in the
district, $84,677, appeared at the bottom of the page. That was the amount that was
entered inadvertently into the annual, rather than the monthly, pre-discount cost field in
Block 5. Thus, the SLD easily could have confirmed the proposed amount of funding
that the School District had actually intended to record in Block 5 for Leased WAN
Service simply by looking at Block 5 and the Block 5 Attachment. Asthe School District
was requesting discounted service for twelve months, it was perfectly evident that a
mistake had been made and what the exact amount should be.

Finally, there is no contention that the School District’s application was deficient
in any other respect or that it failed to furnish the SLD with all of the information that it
needed to review its requests. It was neat, and it was complete, and every other request
was funded in full. Therefore, pursuant to the sound, sensible, common sense standards
that the Commission enunciated in Naperville, the SLD should be directed to fund the
School District’s request at the level it intended and which its application (Block 5
Attachment) otherwise supports.

D. THEWCB REFUSED INCORRECTLY TO CONSIDER THE SCHOOL
DISTRICT'SSUPPLEMENTAL FILING ASIT WASBASED ON NEW
INFORMATION.

On December 5, 2001, the School District filed a supplemental filing. In this
filing, the School District noted that sometime in August, 2001, the SLD apparently had
revised its funding projection upwards by $187 million, after acknowledging that it had
made a mistake in processing applications. The magnitude of this error, generaly referred

13 See Naperville at pp. 6-7.
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to as “the Pink Postcard” problem, areference to a large volume of applications that were
incorrectly dismissed at the Minimum Processing Standards stage, was not reported in
nontinvitationronly forums until October 22, 2001, at the quarterly meeting of the
Schools and Libraries Committee of the Universal Service Administrative Company
Board of Directors. (Although it is possible that the figure was reported on conference
calls of state Erate coordinators, the applicant was not privy to those invitation-only

Sessions.)

This fact demonstrated thet very late in the application review process, the SLD
was, in fact, able to revise its funding projection upwards by a substantial amount. The
School Disgtrict believes that this calls into question the SLD’s assertion that it cannot
make provision for simple clerical corrections very early in the process. The School
District was not privy to the details and magnitude of the SLD’s own upward revision at
the time it submitted its appeal on September 5, 2001—although it's possible, even
likely, that the SLD was itself aware of the figure at that time. Because this piece of
information did not become publicly available until late October, the School District
could not have included it in an appeal that was due in early September 2001. Hence the
WCB erred when it refused to consider the supplemental filing because it “was submitted
after the expiration of the 30-day period established by the Commission’s rules for

requests for reviews.”

V. REQUEST FOR WAIVER OF THE COMMISSION'SRULES

WAIVING THE COMMISSION’'SRULESIS APPROPRIATE BECAUSE THE
RATIONALE BEHIND THE SLD’'SBLOCK 5 CORRECTION POLICY,
ADMINISTRATIVE NECESSITY, DOESNOT APPLY TO THE SPECIFIC
FACTSINTHIS CASE, MAKING THE APPLICATION OF IT NEITHER JUST,
EQUITABLE,NOR IN THE PUBLIC INTEREST.

Waiver of the rules under 47 C.F.R. 8 1.3 “is appropriate if special cir cumstances

warrant a deviation from the general rule, and such deviation would better serve the
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public interest than strict adherence to the general rule”'* In Request for Review by
Lynwood Unified School District, *° in circumstances far less compelling than those
present here, the Commission granted a waiver of the service extension deadline to
“increase the likelihood that [the school district] may successfully utilize discounts
available from the schools and libraries universal service mechanism.” In Lynwood, the

Commission concluded that waiving the rules would serve the public interest.

We believe that the Commission should instruct the SLD to modify dightly its
current policy on Block 5 corrections to permit applicants to correct a funding request
upward at the RAL review stage (or, aternatively, within 60 days of application
submission or the close of the filing window) if they have met the criteria that we have
outlined elsewhere in this appeal. Under this difficult, but fair, test, the School District
would be permitted to make the correction it sought to make in March 2001. However, if
the Commission is unwilling to do that, we believe that in light of the unique
circumstances surrounding this particular case, and the continual readjustment, up and
down, of the 2001 demand figure, the Commission should provide awaiver of itsrulesin
this instance and instruct the SLD to issue a revised funding commitment to the School
District. As previously demonstrated, because of the extent of the SLD’s own upward
revisions of its funding projections in the 2001 Funding Y ear, and the School District’s
very early notification of its clerical error, the SLD could have easily revised its working
projection to permit the school district to revise a clerical eror. A waiver of the rulesin

these circumstances is clearly in the public interest.

14 See Request for Review by Lynwood Unified School District at p. 2 (rel. Oct. 8, 2002),
15 Lynwood at p.3.

Page 22 of 24



V. CONCLUSION

The School District's appeal involves absolutely no violation of program rules.
Instead, a School District serving a low-income population wanted to continue to use the
discounts that had enabled it to provide its schools with high-speed Internet access—
precisely what the E-rate program was designed to do. A clerical error was brought to the
attention of the SLD staff as early as it possibly could. If the SLD can find a way to
adjust its demand projection in August to accommodate its own $187 million error, we
believe that the totality of circumstances in this case provides ample justification for the
SLD to be able and willing to correct a clerical error of $782,415.78 that was brought to
its attention nearly six months before that—and four months before the Commission set

the 2001 funding cap and the SLD started issuing funding commitments.

Further, we dispute the WCB'’s assertion that in the case of the School District,
“none of the information in the Block 5 reflects this higher amount.” The Description of
Services s, in fact, Iltem 21 of Block 5, and thus it is a forma part of the application, not
an afterthought. In fact, failure to eventually submit the Item 21 attachments would lead
the SLD to reject an application.

Further, it's possible that a funding request amount specified in Item 23 could be
revised upward in the course of application review if the SLD discovered that the
applicant had not calculated its discount rate accurately. That, in fact, may happen in the
review of Funding Year 2003 applications as the SLD may be forced to manually adjust
the discount rates submitted by many library applicants (some up and some down) due to

anew method for calculating library discount rates.
Accordingly, for al of the above reasons, the School District requests that the

Commission reverse the WCB’s decison and remand this matter to the SLD with

directions to fund fully the funding request in issue, FRN 663320.
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Respectfully submitted on behalf of

OKLAHOMA CITY PUBLIC SCHOOLS

By:

Orin R. Heend

Funds For Learning, LLC
Representative, Oklahoma City Public Schools

2111 Wilson Blvd. Suite #700
Arlington, VA 22201
703-351-5070

cc. L. Jolynn Craig
Oklahoma City Public Schools
900 N. Klein
Oklahoma City, OK 73106
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EXHIBIT A

Federal Communications Commission DA 02-3159

Before the
Federal Communications Commission
Washington, DC 20554

In the Matter of

Request for Review of the
Decision of the
Universal Service Administrator by

Oklahoma City, Oklahoma
Federal-State Joint Board on CC Docket No. 96-45
Universal Service

Changes to the Board of Directors of the CC Docket No. 97-21

)
)
)
)
)
)
Oklahoma City Public Schools ) File No. SLD-262187
)
)
)
)
)
)
National Exchange Carrier Association, Inc. )

Adopted: November 15, 2002 Released: November 18, 2002
By the Telecommunications Access Policy Division, Wireline Competition Bureau:

1. Before the Telecommunications Access Policy Division (Division) is a Request
for Review filed by Oklahoma City Public Schools (OCPS), Oklahoma City, Oklahoma.! OCPS
seeks review of a decision of the Schools and Libraries Division (SLD) of the Universal Service
Administrative Company (Adminis.trator).2 OCPS asserts that SLD awarded an incorrect amount
on one of OCPS’s Funding Year 2001 requests for discounts under the schools and libraries
universal service mechanism.’ For the reasons set forth below, we deny the Request for Review.

2. Under the schools and libraries universal service support mechanism. eligible
schools, libraries, and consortia that include eligible schools and libraries, may apply for

' Request for Review of the Decision of the Universal Service Administrator by Oklahoma City Public Schools, CC
Docket Nos. 96-45 and 97-21, Request for Review, filed September 5, 2001 (Request for Review).

? See Request for Review. Section 54.719(c) of the Commission’s rules provides that any person aggrieved by an
action taken by a division of the Administrator may seek review from the Commission. 47 CF.R.§ 54.719(c).

3 See Request for Review at 1-2. Previously, Funding Year 2001 was referred to as Funding Year 4. Funding
periods are now described by the year in which the funding period starts. Thus the funding period that began on July
1, 1999 and ended on June 30, 2000, previously known as Funding Year 2, is now called Funding Year 1999. The
funding period that began on July 1, 2000 and ended on June 30, 2001 is now known as Funding Year 2000, and so
on.
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discounts for eligible telecommunications services, Internet access, and internal connections.”
The Commission’s rules require that the applicant make a bona fide request for services by filing
with the Administrator an FCC Form 470, which is posted to the Administrator’s website for all
potential competing service providers to review.’ After the FCC Form 470 is posted, the
applicant must wait at least 28 days before entering an agreement for services and submitting an
FCC Form 471, which requests support for eligible services.® SLD reviews the FCC Forms 471
that it receives and issues funding commitment decisions in accordance with the Commission’s
rules.

3. Upon receipt and successful data entry of an FCC Form 471, SLD issues a
Receipt Acknowledgement Letter (RAL), which summarizes the applicant’s funding requests.’
The applicant may make certain types of data corrections to its request during the two-week
period after SLD issues the RAL.® Corrections that are permitted at this time include changing
contact information, reducing the amount of requests included 1n an applicaiion, changing the
service provider identification number if the original service provider has merged with or been
acquired by the new service provider, and “unbundling” or “splitting” a funding request that
incorrectly combined two requests.” Conversely, SLD does not permit changes that increase the
amount of support requested, or that request services not initially requested. 10

4. At issue is Funding Request Number (FRN) 663320, which requested discounted
telecommunications services.!! On Block 5 of OCPS’s FCC Form 471 for FRN 663320, OCPS
specified an eligible monthly pre-discount charge of $7,056.42, a total pre-discount amount (for

447 C.F.R. §§ 54.502, 54.503.

5 Schools and Libraries Universal Service, Description of Services Requested and Certification Form, OMB 3060-
0806 (September 1999) (FCC Form 470); 47 C.F.R. § 54.504(b); Federal-State Joint Board on Universal Service,
CC Docket No. 96-45, Report and Order, 12 FCC Red 8776, 9078, para. 575 (1997) (Universal Service Order), as
corrected by Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Errata, FCC 97-157 (rel. June 4,
1997), affirmed in part, Texas Office of Public Utility Counsel v. FCC, 183 F.3d 393 (5th Cir. 1999) (affirming
Universal Service First Report and Order in part and reversing and remanding on unrelated grounds), cert. denied,
Celpage, Inc. v. FCC, 120 S. Ct. 2212 (May 30, 2000), cert. denied, AT&T Corp. v. Cincinnati Bell Tel. Co., 120 S.
Ct. 2237 (June 5, 2000), cert. dismissed, GTE Service Corp. v. FCC, 121 S. Ct. 423 (November 2, 2000).

647 C.F.R. § 54.504(b). (c): Schools and Libraries Universal Service. Services Ordered and Certification Form,
OMB 3060-0806 (October 2000) (FCC Form 471).

7 See Form 471 Receipt Acknowledgement Letter, Schools and Libraries Division, Universal Service Administrative
Company, Funding Year 4: 07/01/2001-06/30/2002 (Receipt Acknowledgement Letter or RAL).

8 RAL at 3 (corrections must be submitted “within 2 weeks of the date of this letter.”).

9 . . .
Id. at 2; see also SLD website, <www.sl.universalservice.org>.

19 RAL at 2; see also Request for Review by SouthWest Ohio Computer Association, Federal-State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier Association, Inc., File No.
SLD-230441, CC Dockets No. 96-45 and 97-21, Order, DA 02-1976, para. 3 (Wireline Comp. Bur. rel. August 27,
2002) (SouthWest Ohio Computer Association Order).

' Request for Review at 1; FCC Form 471, Oklahoma City Public Schools, filed January 11,2001 (OCPS Form
471), at 11-12.
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twelve months of service) of $84,677.04, a discount rate of 84%, and a resulting funding request
of $71,128.71.12 OCPS asserts that the actual monthly rate is $84,677.04, and that the total
amount of support should therefore be $853,544.49."* OCPS asserts that the figures on its Block
5 were the result of its staff mistakenly entering the monthly pre-discount cost of $84,677.04 as
the total pre-discount cost, and calculating all the other Block 5 figures based on this initial
clerical error.™

5. OCPS’s FCC Form 471 was submitted on January 11, 2001, and SLD began the
data entry of the FCC Form 471 on January 24, 2001."> On March 7, 2001, before SLD had
completed data entry and issued an RAL, OCPS contacted SLD personnel and informed them of
the error in the requested amount.’® To support its contention that the amount was a clerical
error, OCPS pointed to a service description attached to the FCC Form 471 that stated that the
total monthly recurring cost for the service was $84.677."7 1t requested that SLD adjust the
amount of funding requested in FRN 663320 accordingly.*

6. OCPS asserts that subsequent contacts with SLD led OCPS to believe that the
requested correction would be made, but when OCPS received the RAL, it discovered that the
listed total pre-discount amount of FRN 663320 was still the uncorrected amount of
$84.,677.04."° OCPS then made further post-RAL attempts to have the amount of FRN 663320
increased, but these attempts were also unsuccessful.?’ On August 7, 2001, SLD issued a
Funding Commitment Decision Letter granting FRN 663320 in the amount of $71,128.71 2! On
September 5, 2001, OCPS then filed the pending Request for Review.?

"2 OCPS Form 471 at 11-12.

1 Request for Review at 2.

“1d

15 See OCPS Form 471 (specifying application “Create Date” of January 24, 2001).

16 1 otter from Orin Heend, Funds for Learning, to Schools and Libraries Division, Universal Service Administrative
Company, filed March 7, 2001.

U d

'8 Jd.; Request for Review at 3-4.
Y 1d at4.

% 1d At4-5.

21 | etter from Schools and Libraries Division, Universal Service Administrative Company, to Steve Washam,
Oklahoma City Public Schools, dated August 7, 2001 (F unding Commitment Decision Letter), at 6.

22 OCPS also filed a Supplemental Filing raising additional arguments for overturning SLD’s decision. See Request
for Review of the Decision of the Universal Service Administrator by Oklahoma City Public Schools, CC Docket
Nos. 96-45 and 97-21, Supplemental Filing, filed December 5, 2001 (Supplemental Filing). However, because the
Supplemental Filing was submitted after the expiration of the 30-day period established by the Commission’s rules
for requests for review, we do not further consider it. See 47 C.F.R. § 54.720.
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7. In its Request for Review, OCPS argues that, under SLD’s procedures and the
Commission’s prior orders, SLD may not refuse to correct a Block 5 funding request where the
applicant has made a timely effort to correct the mistake and the correct information appeared
elsewhere in the application.23 However, we find that SLD’s procedures and the Commission
precedents support SLD’s refusal to grant the correction in this case. As noted above, SLD’s
established practice is that applicants may not obtain corrections to a submitted application that
increase the amount of funding requested. * The Wireline Competition Bureau (Bureau) has
repeatedly reviewed and upheld SLD’s disallowance of such corrections, even when the
correction was requested prior to the issuance of the funding commitment decision letter or the
RAL.2 The Bureau has found that this practice “enables SLD to apply our funding priority rules
properly in situations where demand exceeds the annual funding cap.”®® Here, OCPS’s
requested change to its FRN undeniably increased the amount of funding, and so was properly
disallowed.

8. OCPS argues that, under the Visitation Academy Order, corrections made within
the two-week period following the issuance of the RAL must be accepted.27 OCPS also argues
that its request should have been granted under the Marion County Public Schools Order, which
granted a correction request that increased an amount that had been specified in Block 5.2

OCPS also argues that the correction should be granted because the correct amounts were
specified in the description of service attachments.”

9. The Bureau rejected identical arguments in the SouthWest Ohio Computing
Association Order?® The Bureau noted that, in decisions such as the Visitation Academy Order,

funding correction requests have been denied where no correction had been made prior to the

2 Request for Review.
24
See, supra, para. 3.

25 Goe SouthWest Ohio Computer Association Order, para. 10; Request for Review by Genesee Intermediate School
District, Federal-State Joint Board on Universal Service, Changes to the Board of Directors of the National
Exchange Carrier Association, Inc., File No. SLD-151960, CC Dockets No. 96-45 and 97-21, Order, 16 FCC Red
11820, paras. 8-9 (Com. Car. Bur. 2001) (Genesee Order).

2 SouthWest Ohio Computer Association Order, para. 12 (citing the Genesee Order).

27 Request for Review at 6 (citing Request for Review by Visitation Academy, Federal-State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier Association, Inc., File No.
SLD-147758, CC Dockets No. 96-45 and 97-21, Order, 16 FCC Red 5469 (Com. Car. Bur. 2001) (Visitation
Academy Order)).

28 Request for Review at 7 (citing Request for Review by Marion County Public Schools, Federal-State Joint Board
on Universal Service, Changes to the Board of Directors of the National Exchange Carrier Association, Inc., File
No. SLD-138811, CC Dockets No. 96-45 and 97-21, Order, 16 FCC Rcd 8761 (Com. Car. Bur. 2001) (Marion
County Public Schools Order)).

2 Request for Review at 6, 10-11.

30 SouthWest Ohio Computer Association, para. 12.
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issuance of a funding commitment decision letter.’! However, the Bureau found that these
decisions did not conversely establish that a request to correct an amount of funding upward, if
made prior to the funding commitment decision, would be granted, and that, to the contrary. the
Bureau had expressly upheld SLD’s policgf of not permitting changes to an application that
increase the amount of support requested. 2

10. The Bureau also stated that, in the Marion County Public Schools Order. a
correction that increased the amount of funding was allowed only because the actual Block 5
submitted by the applicant included cost information that supported the increased amount
re:queste:d.33 Specifically, the total annual costs on the Block 5 reflected the higher amount.
while the monthly amount requested the lower figure that was originally entered by SLD.** In
this case, however, although there may be information reflecting the higher amount in the
attachments. none of the information in the Block 5 reflects this higher amount. SLD therefore
correctly followed its general policy of disallowing correction requests that increase the amount
of funding requested.

11. Finally, the Bureau rejected the argument that an increase to an erroneously low
Block 5 amount should be granted where ihe correct amount was specified in the description of
service attachments.>> The Bureau concluded that, in order for the program to run efficiently, it
was administratively necessary for SLD to rely solely on the cost and funding amounts that
applicants entered in Block 5. 6

12. OCPS argues that, in the Naperville Order, the Commission applied a “totality of
the circumstances” test to determine whether the application rejection in that case was proper,
and that we should apply a similar test to the denial of the correction request here.’” However,
the Naperville Order addressed only the appropriate standard for reviewing whether an

application is properly rejected for failure to satisfy SLD’s minimum processing standards.®

M d.
ld

33 I1d.- see also Marion County Public Schools Order, para. 7.

34 SouthWest Ohio Computer Association, para. 12 (citing Marion County Public Schools Order, para. 3).

% Id. at para. 9.

% Jd. at para. 8.

37 See Request for Review at 8-12 (citing Request for Review by Naperville Community Unit School District 203,
Federal-State Joint Board on Universal Service, Changes to the Board of Directors of the National Exchange

Carrier Association, Inc., File No. SLD-203343, CC Dockets No. 96-45 and 97-21, Order, 16 FCC Rcd 5032, paras.
16-17 (2001) (Naperville Order)).

®1d
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Because the instant case does not involve a minimum processing standards rejection, the
Naperville Order is inapplicable.

13. OCPS also argues that, under SLD’s appeal review procedures, it may grant an
appeal when the applicant includes erroneous information in the application but has correctly
listed the proper information on another part of the FCC Form 471 # OCPS argues that this
standard of review directly supports granting relief here.*!

14. Even assuming that this SLD procedure is applicable to the general case, it is not
the standard of review that SLD applies to the specific context of requests for corrections that
increase funding. Rather, SLD flatly prohibits such corrections, and as noted, the Bureau has
repeatedly upheld this prohibition.

15. ACCORDINGLY, IT IS ORDERED. pursuant 1o authority delegated under
sections 0.91, 0.291, and 54.722(a) of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, and
54.722(a), that the Request for Review filed by Oklahoma City Public Schools, Oklahoma City,

Oklahoma, on September 5, 2001 IS DENIED.

16. IT IS FURTHER ORDERED that the Request for Review filed by Oklahoma City
Public Schools, Oklahoma City, Oklahoma, on December 5, 2001 IS DISMISSED.

FEDERAL COMMUNICATIONS COMMISSION

Mante 6 o4

Mark G. Seifert
Deputy Chief, Telecommunications Access Policy Division

Wireless Competition Bureau

39 Because the “totality of the circumstance” test is inapplicable, we do not discuss whether the many circumstances
to which OCPS refers would support relief under such a test. See Request for Review at 1 1-12.

0 Request for Review at 9-10.
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EXHIBIT B

Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC

In the Matter of:

Request for Review of the
Decision of the
Universal Service Administrator by

Oklahoma City Public Schools
Oklahoma City, OK

Federal-State Joint Board on Universal Service CC Docket No. 96-45

Changes to the Board of Directors of the CC Docket No. 97-21

National Exchange Carrier Association, Inc.

N’ N’ e s N N s S N N e S

To:  The Commission
Chief, Common Carrier Bureau

SUPPLEMENTAL FILING IN SUPPORT OF REQUEST FOR REVIEW

Oklahoma City Public Schools (“School District™), by its representative, submits
this supplemental filing in support of its Request for Review, filed September 5, 2001, of
the determination of the Schools and Library Division of the Universal Service

Administrative Company (“SLD”), reducing the School District’s request for universal
service support in Funding Request No. 663320.

I. Basis for Supplemental Filing

In its Request for Review, the School District asked the Commission to direct the
SLD to adhere to its Receipt Acknowledgement Letter (“RAL”) correction rules—rules
that the Commission has reviewed carefully in several cases and approved each time. In

support of its appeal, the School District explained to the Commission that it had filed a

1
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timely RAL Correction Request supported fully by documentation contained elsewhere in
the Form 471, as SLD rules require, but that the SLD completely ignored the School
District’s filing.'

In its Funding Commitment Decision, the SLD failed even to mention the RAL
Correction Request or any of the other attempts the School District made during the data
entry and review process to clarify this FRN. Instead, the SLD issued an uncorrected
funding commitment without any explanation. Consequently, in its Request for Review,

the School District had no choice but to speculate as to the SLD’s rationale.”

We are submitting this Supplemental Filing to the Commission because the
School District has received new information that we believe explains the SLD’s
decision-making process in this case. Based on a recent telephone conversation with
USAC Vice President George McDonald and as explained more fully below, the School
District now believes that the SLD’s reason for ignoring its RAL Correction Request is
tied to the SLD’s ability to make accurate projections of funding demand. We still do not
know, however, why the SLD opted never to explain this to the School District in
writing. This due process failure alone should be reason enough for the Commission to
reverse the SLD’s decision in this particular case. In any event, the SLD’s explanation
comes as a surprise and, we submit, may not be used as a basis to deny an applicant

universal service support in these or any other circumstances.

I As described in detail in the Request for Review, the School District notified the SLD very early in the
application process—in fact, before the SLD had even formally data-entered its Form 471 application—that
through a clerical error, the monthly, rather than the annual amount, of its telecommunications circuit
charges for Internet access was included in a Block 5 funding request. The Description of Services
attachment to this funding request made clear, however, what the correct amount should be. (The School
District previously has received funding commitments for the annual cost of these services at the corrected
level.) The School District made repeated communications with the SLD to try to get this correction made,
including submitting a corrected RAL withintwo weeks of its receipt.

2 In its Request for Review, the School District stated that it was “impossible to challenge the SLD’s
rationale [for failing to adjust the School District’s funding commitment] because, if one exists, it is not
apparent from the record.” Letter from Orin Heend, Funds For Learning, LLC, on behalf of the Oklahoma
City Public Schools, to Federal Communications Commission, filed September 5, 2001.




Because the School District did not address this issue in its Request for Review,
the purpose of this Supplemental Filing is to explain to the Commission why the SLD’s

rationale is not persuasive, either generally or in this specific case.

I1. The SLD’s Rationale

On November 28, 2001, George McDonald telephoned Orin Heend, president of
Funds For Leamning, LLC, the School District’s representative. He was calling in
response to a letter that Mr. Heend had sent to him earlier in the week. The letter had
expressed continuing concern about the irreversible adverse impact that the SLD’s
decision was having on the School District’s funding and the need, therefore, to resolve it
as quickly as possible. Mr. McDonald agreed with the sense of urgency expressed in the
letter, and advised Mr. Heend that he had communicated this to the Commission. We
appreciate Mr. McDonald’s timely and considerate reply and the action he tock on the

School District’s behalf.

Mr. McDonald also explained that the School District made the correct decision
in filing a Request for Review with the Commission because the SLD would not adjust
Block 5 funding request errors upwards if it did not appear from the face of the form that
there was an error. This, Mr. McDonald explained, was because the SLD needed to
protect its ability to produce a “demand projection,” an estimated level of demand for E-
rate funds represented by the applications submitted by schools and libraries. This
position, as expressed by Mr. McDonald, represents a radical departure from the
Commission’s position on RAL corrections that it has examined repeatedly and has
concluded protects both the objectives and administrative integrity of the schools and

libraries program.’

3This position also contradicts the SLD’s own guidelines for appeals that it says  is willing to
approve: “If the applicant made a mistake in completing the Form 471. . .and had provided information to
SLD either with the application or during PIA review. . .and when the appeal points out the mistake. . .and
how SLD could have seen the mistake, . . . SLD will grant the appeal.” See
http://www.sl.universalservice.org/reference/AppealsSLDGuidelines.asp retrieved December 3, 2001.
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The position articulated -by Mr. McDonald should not go unchallenged, as it
represents, in effect, an impermissible exercise of administrative rule making that assigns
more weight to an unrealistic demand for clerical precision than to the program’s overall

policy objectives.

We understand that the SL.D must continually monitor the ever-changirig level of
demand in order to determine which applications it will be able to fund. And we
certainly can appreciate the enormity of the SLD’s task, and its need to limit the number
of “moving targets” with which it is dealing. We also recognize that the Commission
has authorized the SLD “to establish procedures for the administration of the schools and
libraries support application process in an efficient and effective manner, including
procedures for the review of applications and the implementation of the Commission’s
rules of priority.” Nevertheless, the processes that the SLD apparently followed in this
case unquestionably contravene the processes that the Commission has previously

authorized for making legitimate corrections.

We believe that in its many decisions reviewing the SLD’s RAL Correction
Rules, the Commission has already drawn a line that both preserves the SLD’s
operational efficiencies while permitting certain kinds of narrowly defined corrections.
We believe that the number of applications requesting upward adjustments that could
actually satisfy these rules are, in fact, extremely small. Furthermore, we believe that the
particular circumstances and equities in this case, on balance, far outweigh whatever
projection needs the SLD may have had earlier in this particular funding year, and thus,

no new rule should be applied.

II1. Projecting Demand for Funding is an Imprecise Exercise at Best

When the schools and libraries program was created, the Commission had no

basis for predicting what the level of demand for funds would be and how much should




be collected from the carriers to meet that demand. Under the 1997-98 regulations that
laid the foundation for the schools and libraries funding mechanism, the fund
administrator was directed to provide the Commission with an estimate of the demand
represented by the applications that had been submitted during the annual filing window.
As a practical matter, in every funding year since Program Year Two, the SLD’s initial

demand projection has, in fact, exceeded the annual cap of $2.25 billion.

However, the process of making a demand projection is imprecise at best. In Year
4, the funding year at issue here, the SLD first projected, on February 2, 2001, that $5.52
billion had been requested by schools and libraries. On February 28, it revised that
number upward to $5.787 billion. Although the SLD said that the number was based on
actually “counting the dollars requested” in the applications, it acknowledged that the
number was an estimate that was “likely to decline.” After reporting its initial demand
projection to the Commission, the SLD closely guards the precise level of demand

represented by the applications it has processed.

On March 7, 2001, the School District’s representative first brought the clerical
error to the attention of the SLD staff. The requested correction would have required an
upward adjustment of $782,415.78. On April 26, 2001, the School District’s
representative submitted this same correction, following the prescribed procedure for

correcting a Receipt Acknowledgement Letter.

Almost two months after the SLD was first notified of the School District’s
error—on May 1, 2001—the SLD reported that it had informed the Commission that it
had made a $219 million “data-entry” error of its own, further reducing the demand
projection. In addition, it said that $374 million worth of applications had also been

rejected because of missing or late certifications and/or attachments.

4 See, for example, Common Carrier Bureau decision in Boone County School District, November 29,
2001.




On August 31, 2001, nearly four months later, the SLD announced that it had
determined it would be able to fund all requests for internal connections filed by
applicants with discount rates of 90 percent. However, we understand that shortly before
that, the SLD had discovered that a certain number of applications were apparently
incorrectly processed and rejected for failing to submit their certifications and/or
attachments by the filing window deadline. Although the demand projection has not been
revised publicly since May, Mr. McDonald reported to the Schools and Libraries
Committee of the USAC Board of Directors at its October 22, 2001, quarterly meeting

that “$187 million could move inside of the window because of attachment issues.”

Additional processing errors on the part of the SLD can, in fact, add to the
potential imprecision of its demand numbers. For instance, in Year 1, we know of at least
one case in which the SLD failed to data enter a full page of an applicant’s Form 471
application — this SLD error involved more than $500,000 in funding. The SLD restored
this funding after a successful appeal. During the Year 2 supplemental window
application period, the SLD failed to enter another 21 funding requests, totaling more
than $900,000, on another Form 471 application. In this case, the SLD failed to respond
to a corrected RAL, but agreed, on appeal, that these items should be data-entered. In yet
another case, involving a Year 2 application, the SLD data entry staff dropped a “zero”
from the funding request, reducing the request by a magnitude similar to the amount in
the case under appeal. In this case, the SLD did revise the funding request as a result of a

corrected RAL submission.

We cite these examples simply to demonstrate that clerical errors can and do
occur, and it is possible for the SLD to correct them (at least when the mistake is the
SLD’s) without jeopardizing the efficiency of its application review or the positive

balance of the schools and libraries fund.

While the demand projection may be a useful tool for helping applicants predict
their chances of funding, and to provide the FCC with some guidance on funding and

collection issues, the experience of the past year makes clear that the SLD’s demand
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projection is a target that is constantly moving—both up and down. Although the SLD
now has four years of experience to help guide it, for all practical purposes it is
impossible for the SLD to know how much funding requests will be reduced or rejected,
until it actually gets in and does the application review. Even then, it must still build in a

cushion for appeals that may ultimately be successful.

Further, the experience to date has been that schools and libraries actually used
much less funding than they had requested, providing an even larger cushion for appeals
and late adjustments than the SLD might have needed to provide in the first place. (We
understand that the Commission has, in fact, begun permitting the SLD to “commit”
more than $2.25 billion, based on mutual acknowledgement that USAC will never be
called on to actually disburse that much.)

IV.  The FCC-Approved Correction Standard Strikes a Reasonable Balance

We agree with the reasonable position on application corrections that the
Commission has taken in its appeals decisions to date and believe that the SLD can
continue to apply it in a way that will preserve the SLD’s need to predict as accurately as
possible the volume of funding requests that have been submitted. In short, the policy the

Commission has articulated is this:

e Applicants will be permitted to correct clerical errors in a funding request
submission when the correct information is clearly provided elsewhere in the

application submission, and the application is otherwise correct.

e Applicants will be permitted to make such a correction if they bring it to the
attention of the SLD during the formally established process for making such
corrections, namely reviewing the Receipt Acknowledgement Letter and
faxing back corrections within two weeks. From the applicant’s viewpoint, it
is not until it receives the RAL that it knows that the SLD has, in fact,
accepted its application and completed the data entry process.




If necessary, the RAL instructions could be modified to state that funding requests
would be revised upward only if the applicant can demonstrate that the correct amount
was clearly listed elsewhere in its application, in either the actual Block 5 submission or
in the Description of Services attachment. From an operational standpoint, there is no
difference in letting an applicant point out a clerical error by the SLD at the RAL stage
and letting the applicant identify its own clerical error at that stage. We believe that the
requirement that the correct information be detailed elsewhere in the application is an
adequate protection against letting applicants increase their funding requests cavalierly at

that point in the process.

We believe that it is unreasonable for applicants to expect the SLD to boost their
funding request higher than the amount they originally requested after the RAL review
stage has been completed, and particularly after a Funding Commitment Decision Letter
has been issued. That position has been enunciated in other Commission appeal decisions

on this issue.

V. The School District’s RAL Correction Satisfied the FCC-Approved
Correction Standard and Should be Granted on that Basis and not
Subjected to an Entirely New Standard of Review.

In Year 4, the SLD and the Commission have been forced to address a processing
error on the part of the SLD’s subcontractors that apparently represented a potential
increase of $187 million in the amount of legitimately submitted funding requests—an
error whose magnitude may not have been fully identified until August. It is in this very
realistic context that we request the Commission to consider the very unrealistic

correction standard that the SLD has indicated its intent to implement.

The Oklahoma City School District’s appeal involves absolutely no violation of
program rules. Instead, a school district serving a low-income population wants to
continue to use the discounts that have enabled it to provide its schools with high-speed

Internet access—precisely what the E-rate program was designed to do. A clerical error




was brought to the attention of the SLD staff as early as it possibly could have been. If
the SLD can find a way to adjust its demand projection in August to accommodate its
own $187 million error, we believe that the totality of circumstances in this case provide
ample justification for it to correct a clerical error of $782,415.78 that was brought to its
attention nearly six months before that—and four months before the Commission set the

Year 4 funding cap and the SLD started issuing funding commitments.

We believe that under the Commission’s current policy on application
corrections, the SLD should be instructed to permit applicants to correct a funding
request at the RAL review stage if they have documented the correct amount elsewhere in
their application. However, if the Commission is unwilling to do that, we believe that in
light of the specific circumstances surrounding this case, and the continual readjustment,
up and down, of the Year 4 demand figure, it should instruct the SLD to correct the
funding request submitted by the Oklahoma City School District.

Respectfully submitted on behalf of
OKLAHOMA CITY PUBLIC SCHOOLS
December 3, 2001

By: (CO/OV“):)

Orin R. Heend

Funds For Learning, LLC
2111 Wilson Blvd. Suite #700
Arlington, VA 22201
703-351-5070

cc:  Debbie Sharp, Executive Director of Finance Services
Oklahoma City Public Schools
P.O. Box 25428 (900 N. Klein)
Oklahoma City, OK 73135-0428
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FEDERAL COMMUNICATIONS COMMISSION
Washington, DC

In the Matter of: )
)
Request for Review of the )
Decision of the )
Universal Service Administrator by )
)
Oklahoma City Public Schools )
Oklahoma City, OK )
)
Federal-State Joint Board on Universal Service ) CC Docket No. 96-45
)
Changes to the Board of Directors of the ) CC Docket No. 97-21
National Exchange Carrier Association, Inc. )
To:  The Commission
REQUEST FOR REVIEW

Oklahoma City Public Schools (“School District”), by its representative, hereby seeks review
of the determination of the Schools and Library Division of the Universal Service Administrative
Company (“SLD”), dated August 7, 2001, reducing the School District’s request for universal
service support in Funding Request No. 663320.

1. Statement of the Facts

Approximately 40,300 students (77% are eligible for free or reduced price lunch) are enrolled
in the School District. These students attend school at 91 sites throughout Oklahoma City. Their

access to the Internet is via a leased wide area network.



Valerie Saturday
EXHIBIT C


On August 7, 2001, the SLD issued a Funding Commitment Decision Letter (“FCDL”) in
connection with FRN 663320. (Attachment A). In that FRN, the SLD granted to the School District
only one month’s worth of support ($71,128.71) for its leased wide area network, rather than the full
twelve months of support ($853,544.49) that the School District had requested. As discussed in
more detail below, the twelve-month amount was readily and unambiguously apparent from the

documentation that the School District had included in its Form 471 application.

The SLD’s single-month funding determination resulted, unfortunately, from a clerical error
that appeared originally in one of the School District’s Block 5/Form 471 funding requests. The
School District tried everything possible, as early as possible, to correct this mistake. It brought the
matter to the SLD’s attention at the very beginning of the data entry process and again at the Receipt
Acknowledgement Letter stage. Even though SLD staff agreed with the School District that the
error should be corrected, ultimately, the SLD either failed, neglected, or refused to make the change.
We do not know which. Indeed, the answer to that question remains a mystery, as the SLD’s FCDL
failed to address this keystone issue in any respect. Thus, the School District cannot determine
whether anyone at the SLD considered this issue seriously before issuing the FCDL. Itis impossible,
therefore, for the School District to challenge the SLD’s rationale because, if one exists, it is not

apparent from the record.

The School District first applied for E-rate support for the telecommunications services that
are the subject of this appeal (“Leased WAN Service”) in Program Year One. That year, the monthly
pre-discounted cost for the Leased WAN Service was $82,800. (Attachment B). The following year,
the pre-discounted cost was $79,200 per month (Attachment C), and in Program Year Three it was
$81,900 per month. (Attachment D). From year to year the annual fee has fluctuated slightly as

different school sites have opened and closed.

In Program Year Four, the monthly cost of the Leased WAN Service was going to remain in
the same price range. According to the service provider, the monthly cost would be $84, 677. (See

Attachment E - Leased WAN Description of Service at p.6: “Total Monthly Recurring: $84,6777).
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Unfortunately, on the Form 471, the $84,677 monthly amount was entered by mistake into the
annual pre-discount cost field (Block 5, Line 23, Column E). (Attachment F). That mistake, in turn,
was carried over into the form’s monthly pre-discount cost field (Block 5, Line 23, Column C),
where the incorrect annual amourt then was divided by twelve. That calculation yielded an absurdly
low Leased WAN Service charge of $7,056.42 per month for leased 10Mbs service for 91 sites, an
average of approximately $78 per month per line. By any objective standard, it was obvious that the
dollar amount entered in that field had to have been a mistake. That amount, patently low on its face
for a school district of this size and for that amount of bandwidth, was of course only 1/12 of the

amount that should have appeared there.

Elsewhere in the Form 471, however, the correct pre-discount cost for the Leased WAN
Service clearly did appear. Inthe tabbed “Service Description” section of the application under a tab
labeled “Cox Oklahoma Telecom, Inc. WAN,” the School District included a five-page document
from the service provider with the heading, “Oklahoma City Public School District Wide Area
Network Locations.” (Attachment E). That document listed in column format every school in the
School District, the service level that every school was to receive, and the monthly recurring charge
for that service at that location. More specifically, it showed 91 sites receiving 10Mbs service at
$900 per month per site and a group of special programs receiving 1.544 Mbs DS-1 service at the
rate of $2,777 per month for a “TOTAL MONTHLY RECURRING” (emphasis in original) charge
of $84,677. That amount, obviously, was the amount that was entered by mistake into the annual,
rather than into the monthly, pre-discount cost field on the Form 471 (The exact amount on the form

actually was four cents more due to a formula embedded in an electronic version of the form.)

After discovering the mistake, which was before the SLD had even begun to data-enter any
of the Form 471 Block 5 information, the matter was brought immediately to the SLD’s attention. A
detailed letter along with supporting documentation was faxed to Jon Cruver (“Cruver™), an SLD
Problem Resolution supervisor, on March 7, 2001. (Attachment G). John Harrington (“Harrington”),
on behalf of the School District, followed up with a telephone call. He explained to Cruver all of the

details surrounding the error, pointed to the unambiguous, independent documentation of the
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projected cost of the service contained elsewhere in the Form 471, and asked her to make the

correction.

Two weeks later, after reviewing the correspondence and considering what Harrington had
explained to her, Cruver advised Harrington to contact David Krowll, the data entry specialist
assigned to the School District’s Form 471, and he did. Harrington reviewed the matter again with
Krowll and, on March 21, 2001, faxed to him all of the information and documentation that he had
faxed previously to Cruver. (Attachment H). Krowll, in turn, advised him to contact Matthew
Banks. Later that day, Harrington spoke with Banks, who instructed him to fax a revised Block 5
that conformed to the service provider’s quote of $84,677 per month. Accordingly, Harrington faxed
to Banks a new Block 5 containing the correct monthly amount of $84.677.00 in Column A, the
correct annual pre-discount amount of $1,016,124.00 (12 months of service at $84,677 per month) in

Column 1, and the correct total funding commitment request in Column K. (Attachment D.

It was anticipated as a result of that exchange and after submitting the corrected Block 5 that

the correction would be made, but, unfortunately, that proved not to be the case. On April 24,2001,

the School District received a Receipt Acknowledgement Letter (“RAL”), dated April 16,2001, that

did not include the corrected amounts. Consequently, the District made the necessary corrections

on the RAL and out of necessity returned it by fax to SLD Data Entry Corrections on April 27,2001.
(Attachment J — including fax activity report).

On May 9, 2001, Cathy Turner (“Turner”) called the SLD on behalf of the School District to
follow up on the corrected RAL to determine whether the correction had been made. The staff
person with whom she spoke, “Michelle,” could not answer that question, so she advised Turner to
send a fax to SLD Data Entry Corrections requesting a status report on the RAL correction. Turner
followed Michelle’s instructions and sent a fax that day. Turner explained to the SLD why she was
writing and, in addition, specifically requested that someone in Data Entry Corrections either fax or

call back with a reply. (Attachment K). No one did.
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A week went by, and still no one from the SLD had responded to Turner’s fax. OnMay 17,
therefore, Turner tried again. This time she spoke with “Don” in the Client Service Bureau,
recounting yet again all of the relevant facts. His reply was much more to the point and matter of
fact. According to him, the SLD rarely if ever made data corrections, and even though the School
District’s funding request was in the “data correction stage,” an appeal still would have to be filed. In
view of the SLD’s RAL correction procedure, which the SLD designed and implemented specifically
for the purpose of affording applicants the opportunity to make corrections, his reply was surprising

and deeply disturbing.

Thereafter, on August 7, 2001, the SLD issued the FCDL that is the subject of this appeal.
(Attachment A).

Because the School District did not know whether it could continue to pay its service
provider in full each month without benefit of the discounts, and because discussions had already
begun to review what costs, if any, could be cut to salvage the service, a crisis was quickly
escalating. The district realized that the recurring services and support it lost each month while
an appeal might be under review could NEVER be recovered. For applicants caught in this

particular bind, victories on appeal six, nine or 12 or more months down the road are partial at

best and Pyrrhic at worst.

Because time, in this case, represents money, the School District’s objective was and
continues to be to get this matter resolved as quickly as possible - if possible. Therefore, on
behalf of the School District, Orin Heend sent an e-mail to top SLD officials to determine
whether, under the circumstances, this matter could be resolved quickly via an appeal to the SLD.
(Attachment L). A follow-up conversation with a senior SLD staff person made it plain that the
SLD felt that it had to adhere to its "first in, first out" policy on managing appeals, no matter how
straightforward or complex the issue involved. Faced with the prospect of a delay that could not

be predicted and that could run many months, the School District chose to appeal directly to the

Commission.
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IIL

Issue

Whether the Commission should direct the SLD to correct the School District’s Block 5
funding request and issue an amended FRN.

Discussion

Under the SLD’s own Form 471 processing procedures and pursuant to standards for
correcting clerical errors adopted by the Commission, the SLD may not refuse to
correct a Form 471 (block 5) funding request where, as here, the applicant has engaged
in a timely, affirmative effort to correct the mistake and the correct information
appears elsewhere in the application.

A. As the SLD’s Form 471 processing procedures recognize that applicants may make
mistakes in the amount of funding they request in Block 5 of the application, the SLD
provides to applicants an administrative tool known as the Receipt Acknowledgement
Letter to correct those mistakes during the application review process.

B. By demonstrating that the correct, monthly cost of the School District’s Leased WAN
Service was readily available to the SLD in an easily understandable format elsewhere in
its Form 471, the School District established that it had made a bona fide mistake in its
Block 5 funding request that clearly warranted correcting under the Commission’s rules.

The “RAL” Process

In Visitation Academy', the applicant made a cost calculation error in its Form 471. Asa

result, the applicant received a much smaller amount of funding than it had anticipated. Unlike the

School District, however, the applicant in Visitation Academy did not file a corrected Receipt

Acknowledgement Letter (“RAL”) with the SLD. Moreover, it failed to raise the issue at any time

during the review process. Under those circumstances, the Commission decided, the applicant

forfeited its opportunity to correct its mistake. This result, according to the Commission, was

perfectly fair:

1 Request For Review By Visitation Academy, CC Docket Nos. 96-45, 97-21, Order, DA 01-655 (Com. Car. Bur.
Rel Mar. 14, 2001)
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We see no unfairness in placing the ultimate burden of detecting such cost calculation errors
upon the applicant, particularly given that the FCC Form 471 RAL is provided specifically to
grant applicants a pre-decision opportunity to detect such errors.” (emphasis added)

In stark contrast to the applicant’s lack of conduct in Visitation Academy, as well as to that of
other applicants whose «“mistaken dollar amount appeals” have fallen on deaf ears because they too
sat on their rights during the application review process,3 here the School District did everything it
conceivably could to correct its mistake. Significantly, it contacted the SLD about the mistake
before the SLD had even entered the incorrect funding request data into its system. Indeed, the
School District, through its representatives, contacted SLD staff repeatedly during the application
review process, providing additional documentation and, upon request, even filing a corrected Block
5 funding request. Of course, the School District also filed a corrected RAL. The School District
could not possibly have done anything more. Therefore, under its own rules, the SLD should have

corrected the mistaken entry in the School District’s Block 5 funding request.

A more recent case, Marion County Public Schools®, demonstrates further that the SLD failed
to follow its own rules. That case affirmed yet again the critical role the RAL plays in the Form 471
application process. Due to an inadvertent error, the applicant in Marion County entered into its
funding request a monthly and an annual amount of support that did not add up. Multiplying the
monthly amount yielded a total annual funding request of $319,626, but the applicant confused
matters by entering a different dollar amount, $391,626, in the total annual cost field. As it turned
out, the annual amount was correct, but that was not clear from the face of the request. The SLD
decided to award the applicant the lower amount, $3 19,626. The RAL, however, showed the SLD
awarding the higher amount, $391,626. Consequently, the applicant did not respond to the RAL.

2 Visitation Academy at p.4.

3 See, e.g. Request for Review by Roaring Spring Community Library, CC Docket Nos. 96-45, 97-21, Order, File
No.SLD-79875, 15 FCC RCD 4504 (Com. Car. Bur. Rel. Oct. 27, 1999); Request for Review by Western Wayne
School District, CC Docket Nos. 96-45, 97-21, File No. SLD-107715 (Com. Car. Bur. Rel. July 29, 1999).

4 Regquest for Review By Marion County Public Schools, Order, File No. SLD-138811 (Com Car. Bur. Rel. April 24,
2001)
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On appeal, the Commission concluded that the RAL was ineffective because it failed to
accomplish its specific purpose. That purpose, the Commission made clear, was t0 afford the
applicant “the opportunity to make corrections” to its Form 4715 Accordingly, the Commission
granted the applicant’s request for review and remanded the case to the SLD for further action, even
though it was unclear from the specific request for support exactly how much funding the applicant

was requesting.

As a result of Marion County, three principles are well settled: (1) the SLD must issue to
applicants RALs that accurately reflect the amount of funding that the SLD intends to award; (2) the
burden is on applicants to review their RALs and to discover and correct any mistakes; and (3) if
applicants discover mistakes in their funding requests and in a timely manner bring them to the
SLD’s attention, they are entitled to the opportunity to make the corrections. Here, the School
District satisfied all of its obligations. Tt reviewed the RAL, discovered the mistake, and attempted
to correct it by filing a corrected RAL. The SLD, on the other hand, failed to fulfill its obligations.
For reasons known only to the SLD, it ignored completely the School District’s corrected RAL,
never even so much as contacting the School District by phone or by e-mail to question the
correction. Thus, like the applicant in Marion County, the School District was denied the
opportunity to make corrections to its Form 471. The result in this case, therefore, should be exactly

the same as the result in Marion County.

The Commission’s Rule of Reason

In Naperville Community School District °, the Commission emphasized that its “‘primary
objective is to ensure that schools and libraries benefit from the schools and libraries universal
service support mechanism as contemplated by the statute.” Thus, the Commission set forth a

“totality of the circumstances” test for determining whether a Request for Review should be granted

5 Marion County at p.3.

6 Request for Review By Naperville Community Unit Sehool District 203,, CC Docket Nos. 96-45, 97-21, Order,
File No. SLd-203343 (Comumission Rel. Feb. 27,2001) at p.5
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in cases where the SLD’s interest in minimizing administrative costs had to be balanced against the
applicant’s statutory interest in benefiting from the program. If any test should apply here, that 1s

the one.’

In Naperville, the SLD rej ected the applicant’s Form 471 because it failed to conform to the
SLD’s minimum processing standards. After considering the “totality of the circumstances,” the
Commission concluded that the SLD should have processed the application. In reaching this
conclusion, the FCC emphasized one point in particular, and that was that filling in the missing
information on the Form 471 “required merely the ministerial act of repeating a fact readily available
and easily discernable elsewhere in the applica‘cion.”8 That meant, of course, that a detailed SLD
review of the application to correct the mistake would not be necessary. The administrative cost of

accepting the application in those circumstances, the Commission concluded, would be minimal.

Here, we have exactly the same situation.? As described more fully in the bulleted points set
forth below and also in the Facts section above, the requisite fact in this case -- the correct monthly
recurring charge for the Leased WAN Service -- was readily available to the SLD elsewhere in the
School District’s application. This is reason enough, we submit, not only under Naperville, but also
pursuant to the SLD’s own written standards of appellate review, 105 remand this matter to the SLD

for further action. Such a result is not unprecedented. In fact, Methacton School District'! squarely

7 In Marion County, the Commission remanded the case to the SLD apparently for two reasons: (1) because the RAL
was ineffective and (2) because the Commission found the applicant’s correction credible. Thus, it is unclear
whether an applicant that timely requests a correction need show anything more than a good faith effort to correct a
bona fide mistake. That showing alone, we submit, sufficiently safeguards the integrity of the program, advances the
objective of the program and, at the same time, minimizes any undo administrative burden on the SLD.

8 Naperville at p.7

9 This case is clearly distinguishable from Request for Review by Scranton School District, CC Docket Nos. 96-45,
97-21, Order, File No. SLD-112318 (Com Car. Bur. Rel. Jan. 7, 2000), where, in contrast, the application was rife
with mistakes and inaccuracies and difficult to review. There, the applicant consistently placed monthly projected
amounts in both the annual and the monthly fields throughout its application, included projected cost data elsewhere
in the application that actually supported, rather than challenged, the accuracy of the allegedly incorrect data, failed
to include the correct information anywhere else in the Form 471, and, apparently, never filed a RAL.

10 In the Service Provider Manual posted on the SLD’s web site, the SLD describes four circumstances in which it
will grant an appeal. Significantly, number two states, “If the appeal makes it clear the applicant made an €rror in
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supports it: 2

Under SLD’s procedures SLD may grant appeals when the applicant has correctly listed th-e
proper item on another part of the Form 471. SLD states that, if this case were remanded, it
‘would treat this as a data entry error made by the applicant and, since there is évidence in the
original file to support the correct item, [it] would grant the appeal.’

In any event, applying the “totality of circumstances” test to the pertinent facts surrounding
the School District’s mistake in this case leads inevitably to the same conclusion -- that on balance,
the objectives of the program are better served by directing the SLD to correct the mistake. In this

regard, we direct the Commission’s attention to the following relevant facts:

» The School District discovered the mistake in its Form 471 Block 5 funding request
extremely early in the application review process and brought it immediately to the
SLD’s attention, even before the SLD began to data-enter the application. (See
Attachment G). If the SLD had made the correction at that time, the administrative cost
of correcting the mistake would have been virtually zero.

» Upon request, the School District submitted to the SLD a corrected Form 471 Block 5
funding request.

» In addition, the School District timely filed a RAL that contained the corrected Form 471
Block 5 information.

»  Under a typewritten tab in the Description of Service section of the application, the
School District provided service provider documentation that set forth clearly and

unambiguously the correct total monthly cost for Leased WAN Service throughout the

information provided in or with the application, and SLD could have identified the error by the information on hand
during initial review” (emphasis added). www.sl.universalservice.org/vendor/manual/Chapteﬁ.doc (Attachment L)

11 Request for Review by Methacton School District,, CC Docket Nos. 96-45, 97-21, Order, App. No.120123, (Com
Car. Bur. Rel. May 17,2 000) atp. 3

12 See, also, Request for Review by DeKalb County School System, Order, File No. SLD-153570 (Com Car.Bur.
Rel. Sept. 4,2 001) at p.4 (“Our finding is consistent with SLD’s policy that, if an applicant made a mistake
completing its FCC Form 471 and there was other information contained in the application or provided during the
Program Integrity Assurance (PIA) review process that presented the correct information, SLD will grant the appeal
so long as the applicant points out the mistake, and demonstrates how SLD could have reasonably ascertained the
true nature of the information.”)
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district. This simple, yet extremely thorough, documentation included a detailed
breakdown and description of charges, including the speed of the service to be provided
to each school in the district and the cost of that service at each location.

« To correct the Block 5 funding mistake, no detailed examination of the application was
necessary, so the SLD easily could have corrected it. Asin Naperville, the only action
that was required of the SLD was “merely the ministerial act of repeating a fact readily
available and easily discernable elsewhere in the application.”

»  The SLD apparently ignored the School District’s RAL, rendering it ineffective and
violating its own procedures.

= There are several hundreds of thousands of dollars in E-rate support at stake in this FRN.

Thus the SLD’s failure to correct the School District’s inadvertent mistake in its Form
471 Block 5 funding request obviously is having, and will continue to have, a substantial
adverse impact on its ability to benefit from the universal support mechanism. The
absence of this critical support is placing a tremendous strain on the School District’s
ability to pay for its Leased WAN Service. Whether or to what extent the School District
will be able to maintain this service without E-rate support remains a day-to-day
question. Consequently, Internet access for the entire district is in jeopardy.

»  The SLD issued the FCDL to the School District without making the correction, without

comment, and without explanation.

Unfortunately, mistakes happen. Unfortunately, they frequently happen in the course of
completing complex Form 471 applications. The Commission has recognized this as a fact of
regulatory life and, to its credit, has refused to take a narrow, strict liability approach to the problem.

Instead, noting that its “primary objective” is the success of the E-rate program, the Commission has
decided to examine the totality of the circumstances in each case and to determine, in each instance,

where the equity lies and whose interests are greater, the applicant’s or the SLD’s.

After considering the totality of the circumstances set forth and described above, it is evident

that the balance of respective interests tips Jopsidedly in the School District’s favor. Thus, it should

Page 11 of 13




not be surprising to the Commission that equity too is squarely on the applicant’s side, and that
limiting the School District to universal support to only one month of Leased WAN Service would
be extremely harsh and inequitable. We urge the Commission, therefore, also to weigh the following

equitable considerations:

= This economically disadvantaged district school district is precisely the kind of
applicant that the E-rate program is supposed to help.

«  The School District desperately needs the full $853,544 in E-rate support to sustain
its high-speed leased network through which its students access the Interet.

»  The record will show that the School District’s application is otherwise complete,
neat, well organized, and accurate in every other respect.

= The School District did not receive its RAL until almost two weeks after the date that
was printed on it. Nevertheless, the School District timely filed a corrected copy.

»  The School District did everything conceivably possible to correct its mistake.

»  On the other hand - the SLD requested the School District to submit a corrected
Block 5 funding request, but for some reason never processed it or contacted the
School District concerning it; in retrospect, it appears the SLD requested it for no
apparent reason.

= After requesting the corrected Block 5 funding request, the SLD ignored both the
matter and the School District each and every step of the way -- from data entry to

Receipt Acknowledgement Letter to Funding Commitment Decision Letter.

There have been cases in which applications, in their entirety, have been prepared carelessly.
There have been cases where applicants have been cavalier about communicating with the SLD.
There have been cases where applicants have not taken advantage of the procedural avenues open

them to make changes in their applications. This is not any one of those cases.
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REQUESTED RELIEF

For these reasons, the School District requests that the SLD’s funding decision in FRN
663320 be remanded to the SLD with directions to correct the funding request in issue to reflect the
$853,544.49 in support that the School District originally requested and, further, to expedite issuing
to the School District an amended FRN 663320 for that amount.

Respectfully submitted,

Y Ay

Orin R. Heend
On behalf of Oklahoma City Public Schools

cc: Debbie Sharp
Executive Director of Finance Services
Oklahoma City Public Schools
PO Box 25428 (900 N. Klein)
Oklahoma City, OK 73125-0428
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 FUNDING COMMITMENT REPORT

Foy 471 lication Numbu 187

§2“Ei2 . %gest Nuﬂbgacommﬁg gatioggngtngiStatus. Funded

SPEK\ 143 253 Service Provider Name: AT&T Corp.
cont Nunber: M

act ™
A N abar: 10002174-2617
BN, Eoaat “ﬁ?gectxv. 95372352 Discount: 07/01/2001

+

Pre-Discoun Amount: 3 5‘ R
Discount Pargentagu ov. { the s E

Funding Commitman Dac sion: §10,080.00 - ERN approved as submittod

Fundin R§%§est Nu¥b19c066332° Eunding Status: Funded

Ssryicés mmunlcations Sar
SPIN: 143

Ci% act Numbex: NA
8111ing Account Number: RCIS005Y

Fariisdt Possibla Effsctive Da s, gf Discount: 0770172001
Contract iration tz.
Prn—Discoun Amount: 58 8 04

Sﬁggtcgﬁﬁ ggg;ge pﬁﬁigﬁ? g¥1t§383%? F&N approved as submitted

Eundin Requast Numb i 663321 Funding Status: Funded
Sei zaooolrod- ecommunications SB ice

Contract Number
&ng Agcount Nugg
Enrl t. Ex ibl fectiv§ Dags of Discountz 07/01/2001

Cont act atz
b ;Eat§€°?er 2%8:“ 'Appréved By the 84
Funding Comm tmen pg gon: 5?2 896 EﬁN approved as submitted
Funding Request Number: 663322 Funding Statud, Funded
Servicgl ord arod: nternet Access
SPINY gervice Provider Name: OneNet
2Etrnct Num ar: Tg .
E iing Account Num
e8t Pos

uagog::ga%%:“ﬁ=§‘é%"§§‘23§6 e 1075
gng Comm tmen%‘negggggg 5¥4§ 136 06 = §RN IPProved as submitted

§CDL/Schools and Libraries Division/USAC Page & of 7

e Provider Name: Cox Oklahoma Telcom LLc dba Coa

rvxce Provider Name: Nextel West Corp.

0870772001
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SENT BY: FUNDS FOR LEARNING;

70323516218 MAR-7-01 B:47PM;
S FOR
REELe NG
SRINGING TECHNOLOGY TO THE CLASSROOM
March 7, 2001
Schools and Libranies Division/USAC
Problem Resolutipn
Att:  Jon Cruvey
3833 Greenway Drive

Lawrence, KS 64046

Re:  Program
Oklahoms
Billed En
Applicant

Dear Jon:

We jugt discoverd
entered in onc of
Four Form 471 (4
on separate docu
‘Therefore, consi:

amendiments end
Problem Resolut
correction bafore

As submitted, th
pre~-discount $ &
That arnount is

and thus should

Please review th

Vear 4 Data Entry Correction
City Public Schools
ity No. 139831

Form Wentifier:  OCPS-PY4-47] -1

L4 an inadvertent clerical error in the monthly/annual dollar amounts

khe Block 5 funding requests in #n Oklahoma City Public Schools’ Year
DCPS-PY4-471-01). Fortunately, the correct amount is indicated clearly
entation that the school district included as part of the same Form 471,
ent with FCC precedent regarding permissible Form 471 data entry

to help facilitate the process for all concerned, we request that SLD

on management authorize its data entry staff to make the following
issuing a Reccipt Acknowledgement Letter:

amount set forth in Block 5 (page 2 of 7), line 23, column E (“Annual
ount for eligible recurring charges”) is $84.677.04. (See attachment).

¢ total monthly, not annual, amount for the telecommunications service,
ve been entesed in line 23, columa A,

attached Form 471/Attachment Number 2. This is the related

Description of Sérvice, together with supporting documentation. (In the original

application, the
“Cox Oklzhoma

achment I8 clearly murked and located easily under the tab labeled
elecom, Ine.). As you can see, the detailed, five-page document lists

every oligible schioo} that will receive high speed data service along with the “monthly
recurring” charge for that service at cach location. The “fotal monthly recurring”

charge, which a
$84,677.

Of course, on
monthly recurri

esrs clearly on the last page of the service provider's quotation, is

Form 471, the 884,677 monthly amount should have been entered in the
charges column, columnt 4. ‘Then, the $84,677 monthly amount should

have been multiglicd by 12 (total months of sexvice) to arrive at the correct, annugl pre-

FRRRRLL

Funds Far Learning, LLC * wwwitundsforlearning.com
n Roulevard, Sulte 700 ¢ Aringlun, VA 22208 » Ph: 703 3313070 ¢ Fax: 7013516218
Nonh Broodway * Edimond, OK 73034 ¢ Ph; 405.3d1.4140 ¢ Fax: 405.341,7008

Attachment G
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?EEIMEY: FUNDS FOR LEARNING; 703351821 8;

discount amount O
entered in the anf

culculution ($7,056.42) wus entersd by mistake in column A,

As the correct mo:

documentation sul mitted with the Attachmert 2/Mescription of Service,

has authortity 10 &
District Norristo

applicant hes co ctly listed the proper item on another part

Moreover, where| as here, an impoverished (84%) school distr
(not on¢ month's worth of E-rate funding to enghle it to provi

correction 1o €
this very early
change. See Reg

affecting fundi

Gil in ornitied informution).

MAR-7-01

thiy amount for the service in issue wus plainly evid

a:47PM;

$1,016,124. And finelly, that amount, $1,016,124, should have been
al total recurring charges column, column E.
$84,677 was divi d, rather than multiplied, by 12, and, as you can see,

Tnstead, unfortunetely,
the result of that

ent from the

the SLD clearly
this data entry change. Request For Review by Methacton School
n, Pennsylvania, App- No. 120123, Order, {Comsmon Carricr Bur. rel.
licant may correct 8 determinative Form 471 data entry error “if the

of the Form 471"). (Copy

ict’s need for one year's

de high speed Internet
access to its studdnis 1s so high and the administrative cost of making a deta entry

le this to happen so low (especially under these circumstances and at
¢ in the process), the belance welghs heavily in favor of meking the
st For Review by Naperville Communiry Unit School Disrici 203
Naperville, Ilinofs, File No. SLD-203343, Order, (FCC rel. February 27, 2001)SLD
ghould balance ptogram objectives against adrninistrative cost when making decisions
and affirming the propriety of looking clsewherc in a0 application (o

PAGE 2

Accordingly, on ehalf of Oklahoma City Public Schools, we request the SLD to change
the following in Form 471 OCPS-PY4-471-01 (arevised Block 5 to reflect thesc changes
is attached): '

Column A (monthly charges): $84,677

Column B: no change

Column € (eligible monthly charges): $84,677

Column bt no change

Column B (annual eligible charges): $1,016,124

Columns;F - H: no change

Column | (total amount) 31,016,124

Column § (discouat) no changs

Column X (fonding request) $853,544
1f you have any questions or require any additional information, pleasc contact me al
703-351-5070 of by c-mail at ob undsforlearning.com.
Sincerelyr "

-

Orin R. Heend

1

Attachment &
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SENT BY: FUNDS FOR LEAHN‘;NG; 7033518218; MAR-7-01 8:48PW; PAGE 4
il s H R v e : Fl

AR

__by/gosoeel )8:30 4953417008 - FUNDSFORLEARNING PAGE 01

o/cerui o 13:00 PR (OR800 SRR oz FLERNET Bosz

10 Mbps s 900 y
10Mbps $ 900 :
10 Mbpe. s 900 5
10 Mbps $ 900 E_,
10 Mbps s 900 i
10 Mbps $ 900 é
10 Mbps $ 900 ¥
10 Mbpa 5 900
10 Mbps 3 900 8
10 Mbps $ 900 2
10 Mbps $ 500 ‘f
10 Mbps s 900 r:
10 Mbps $ 900 :
10 Mbps $ 900 :C
Creston Hills Ejcmentary 10 Mbps $ 900 ‘ (;:';
Dewey Klemen -ry 10 Mbps s 900 :—3
pouglas High Senool 10 Mbps $ 900 &
Dunbsr Elemeratary 10 Mbps s 900
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GENT BY: FUNDS FOR LEARNING; 70335168218; MAR-7-01 8:48PN; PAGE 5
RmEEIVEDs D7 P/01 10:83AM: . »wuNDS FOR LEARNING; #3171 FAGR 2
FUNDSFORLEARNING PAGE B2
03/08/01 MON it
1 MON 11:89 FAX 40% 800 sges COZ PIBERNET @ooa

s e e

Edgemere Elemen 10 Mbps $ 900 %
*dwards Elements joMbps $ 900 g
Elsenhower Elemontary 10 Mbps $ 500 E::
Emerson Ajternative High School 10 Mbps $ 900
Eugene Fleld Blemmtary 10 Mbps $ 900 ‘
Filmore Klemen 10 Mbps $ 900 g
Van Buren Elemendary 10 Mbps $ 900 g_
Gardey Oaks Elemgntary 10 Mbps $ 900 g
Gateway Academy 10 Mbps $ 900 g
Gutewood Elemen 10 Mbps $ 900 ;,:3
. Green Pastuves Elomentary 10 Mups $ 900 g
Harding MS 10 Mbps 5 960
Hawthorne Rlemonlary 10 Mbps $ 900 a
Hayes Elemeatary 10 Mbps . §500 i;
Heronville Elemen 10 Mbps $ 900 ;;
Hillerest Elementa 10 Mups " 900 g
Hoover M8 10 Mbps $ 200 ?E
Horace Mann Elementary 10 Mbps 5 900 %
Tudependence Sehopl 10 Mbps 5900 z’
Iackson M8 10 Mbps $ 900 %
Jefferson M5 10 vibps $ 900 :
John Marehall High School 10 Mbps $ 900
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Page 4 of 18




BENT BY: FUNDS FOR LEARNING;
H 7033516218; -7- : ;
WeECEIVED: B/ R/O1 1::;:54"}l .»FUNDS FOR LEARNINOGI "em17; FM”-“A-’R 7-01 8:487M3 PAGE 6

83/82/2081 18: 35 4p5p41 7808 FUNDSFORLEARNING PAGE 93
01708701 1011:1_:__51:&1_:05 00 6593 cox FIBEBRNET Q004

Sehgol NATIS W 7
Johason Elementary 10 Mbps 8 %0 :;
Kalser Blemeatary 10 Mbps § %00 =
Lafayette Elementar; 10 Mbps $ 900 Ei
Leo Rlementsry 10 Mbps . $ 900
Linwood Elcmgntm 10 Mbps . 5 900
Longfellow Elcmen ry 10 Mbps $ 900 _’
Madlson Eloment 10Mbps 8500 E
Mark Twaiu Elerentary 10 Mbps 5 500 ::
Martin Luther Jr, Blam. 10 Mbps § 500 ;1:
Monroe Efementas 16 Mbps $ 900 i_“
Moo M8 10 Mbps s 900 :
Nichols Hitls Elemautary 10 Mbps $ 900
North Highland Elementary 10 Mbps § 900 -~
Northeast High School - J0 Mbps s 900 ’:—’,
Northwest Classen HE 10 Mbp1 $ 900 ;
Onkridge Elementhry 10MVMS " s 900 {
parker Eloments 10 Mbps s 500 “_f_
Parmeles Elementacy 10 Mbpt $ 900 z
Picrcs Elementary _ 10 Mbps $ 900 §
Polk Elementary i + 10 Mbps $ %00 %
Pratrle Quesn Blgmentary 10 Mbps $ 900 2
Patnnm Heights jementary 10 Mbps $ 900
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7023518218;
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a/ 2761 101 B4ANT .=PUNDS FOR LEARNING;

\1/08/05 MON 11:59 PAX 408 80D 6888 cof PIDERNET
——— ._-__‘.-r—-v———-—

— —

Quall Creek Elamenia

Rrancho Village glemantary 10 Vibp!
Ridgeview Flemen 10 Mbps
Rockwood Elemeainis 10 Mbpt
Rodgers MS 10 Mbps
Roosevsit MS 10 Mbps
Sequoysh Elomental 10 Mbps
Service Center Adnfln Blde 10 Mbp$
Shields Helghts Eleinentary 10 Mbps
Shitder Elements 10 Mbps
Southeast High Schiool 10 Mbps
Southern Filis Elejnentary 10 Mbps
Spencef Elements 10 Mbps
Stand Watic Eles entary 10 Mbps
Star Riementary 10 Mbps
Stonegele Bleme taTy 10 Mbp3
Taft MS . 10 Mbps
Telstar Flementary 10 Mbps
The Research € nter 10 Mbps
Thelme Parls filementary 10 Mbps
s Grapt High School 10 Mbpt
Webster M3 10 Mbps
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In the Matter of

Before the
Federsl Communications Commission
‘Washington, D.C. 20554

Methacton School District
Norristown, Penmsylvahia

Fedoral-State Joint Bo

Changes to the Board ¢f Directors

Of the National Exc
Assoviation, Inc.

Adopled: May 16,2000

Application No. 120123

on Universal Service CC Docket No. 96-45

ge Carrier CC Docket No. 97-21

vv‘s—’vvwvs—/v

ORDER

Released: Muy 17, 2000

By the Common C

1. The
October 22, 1999 by
eview of a decisio
Administrative Com
its application for

appeal to SLD for

2. {Unde
schools, libraries,
discounts for eligib
The Commission’'s

mmon Carier Bureu has under consideration a Letter of Appeal filed on

Methacton School District, Norristown, Pennsylvania (Methacton), seeking

by the Schools and Libraries Division (SLD) of the Universal Service

any (USAC or Administrator). Methacton gecks review of SLD's denial of
scounts for telecommunications services under the schools end libraries
umiversal service supp

ort mechanism,’ For the reosuns set forth below, we remand Methacton's
&F TEVIEW.

the schools and iibrarics universal service support mechanismn, cligible
4 consortia thet include eligible schools and Nbraries may apply f°§

telecommunications Services, Internet aceess, and internal connections.

ules provide that, with one limited exception, an eligible school, library, or
consortium must sepk competitive bids for all services eligible for support.

The Commission

reasoned that compeftitive bidding would ensure fiscal responsibility and would be the best means
for ensuring that sligible schools and libracies are able to receive services at the most competitive

e ]

V[ etter from Robert F. {olly, Methacton School District, 1o Secreialy, FCC, dated October 12, 1999 (Letter of

Appeal).
? gaction 54.719(c) uer

of the Adiministrator m:

Commission’s rules provides that agy person aggrieved by an-nction taken by a division

ly seek review from the Commission. 47 C.BR. § 54.719().

3 47 CER. §§ 54.502, §4.503.

4 47 C.FR § 54.50400)

Attachment
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D

e —

ratcs.5

3. The Cd
the Administrator a €
it sotks disoounts.’ ]
applicent is raquired t
Twe Commission's T
requirement for appl

mmission's competitive bidding
mpleted FCC Form 470, in which
e Administrator aust post the

fimited exemption
icants that have pre-existing contracis
rules.] After the FCL Form 470 bas been posted
service provider, the pplicant must submit to the
the services that havejbecn ordered.”

hles provide 8

4. Ttem 10 in Block 3 of the FCC Form 470
it has a pre-existing [coptract. 1f an applicant chevks Ttem 10,
470, If an applicani does not check the box, SLD will post
Methacton filed two jscparatc Forms 4700 In ite first Forn 4
Block 3, indicating fhat it had a pre-existing, bindin
and therefore SLD id not post Mothacton's first Form 470.
Methacton sought Bupport for

connections, Me s did not check Item 10 1

for 18 days, and the applicant
Administrator an FCC F

directs the applicant {

telecommunications services,

rules require that 4o applicant submit o
the applicant lists the servives for
FCC Form
> wait 28 days before making a commitment 10 8 selected service provider.
from the 28-day competitive

which
470 on its website and the

bidding
the Commission’s
has selected
orm 471, which lists

as defincd by

o check the box if
SLD will not past its FCC Form
the applicant’s Form 470. Here,
70, Methacton checked liem 10in

g contract for telecommunications services,

In its second Form 470, in which

Internet access, and internal

n Block 3, thereby indicating to SLD that it did

not have an existing, binding contract. Accordingly, SLD posted Methacton's second Form 470.

5. Meth!
first, nop-posted Fo
services listed in the
under the Commissi

cton subsequently filed & single
[ 470, and indicated, by listing & “C™" in
Torm 471 would be received pursuant to
L n's rules, an applicant must have

5 Sea Frderal-State Join
9029, para. 480 (1997)
CC Docket 96-45, Brrul
Texas Offtce of Public
part and reversing aad ¢

¢ Baard on Universal Serv
Universal Servica Order),
h, PCC 97-157 (el Juna 4, 1997), afffrmed In part,
tility Council v. FCC, 183 F.3d 393 (5™ Cir, 1999)
bmanding on urirelated rounds),

as corrected by Federal

§ 47 CFR. §§ 54. 504(p)(1), (B)3).

? 47 C.FR. § $4.511(c} Under SLD's procedures, even applicants tht have

had & Form 470 posted for 28 days p

ice, CC Docket No.96-45, Report and Order,

Form 471 in which it referenced only the

the appropriate box, that all of the
a new contract.? As noted above,
rior to

12 FCC Red 8776,
State Joint Board on Universal Service,
reversed in pari and remanded in part,
affirming Universal Service Orderin

petitions for cert- pending.

pre-existing contracts are required o
wail 28 days before mu{g their Form 474,
' 47 CF.R. § 54.504(c)
? Respectively, USCN 424300001 55751 and USCN 586470000158312.
19 T SLD subssquenfly discoversd that Methacton would be receiving its telecommunications seTvices pursuant
to o tariff, got & contragy, wod therefore Mothncton should have indlented 3 wT™ nstead of 2 “C" In its Form 47 1.

ursuant to

would have dented M

“the 28-day posting re}\:rement applics (o requests for service p

telecommunications s

fvices pursuant

o contract of 4 tarifT, and therofore SLD

acton's spplication oven if Methaoton had correctly indicated that It was ordering
0 a tortfl. Seed? CIR § §4,504(b)(3).

Attachment G
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—

entering into a new cohiract with 4 service provider. Because Methacton referenced only the first,
non-posted Form 47, SLD denjed Mcthacton's application for failure to comply with the

Commission’s 28-day posting requirement.

6. At the {Bureau’s request, SLD has reviewed this case further, and bas discovered

that SLD may be aple 10

t Methacton relief.!" Along with its Form 471 application,

Methacton submitted Optional Pre-Discount Cost Caloulation grids for each of the services that it
requested in support of its discount cost calculmifm.«s.u The telecommunications gervices grids
comectly reference the sccond, posted Fortd 470, indicating ﬁ(xg.t Methacton intended 10 re ference

the second Form 470, not the first Form 470,

in its Form 471.

7. Under|SLD’s procedures SLD may grant ap[pcals when the applicant has correctly

listed the proper item on another part of the Form an

S1.D states that, if this cass were

remanded, it “wrould treat this as a data eptry ettor made by the applicent and, since there '§§

evidence in the original flz 1o support the correet item, [it] would grant the appeal.”
Accopdingly, based bn SLN's discovery of the reference 10 the second, posted Form 470 in
Methacton's Fo‘Em 471, we conclude that it is appropriate to remand this matter to SLD for

further review.

gections 0.91, 0291,

and 54.722(z) of the Commission's rules, 47 CER. §§ 091, 0.29%,

8. ACCTRDINGLY. IT 1S ORDERED, pursuant to authority delegated under

54,722(s), that the appeul filed by Methacton School Distriet, Norristown, Pennsylvania, on
October 22, 199915 REMANDED to SLD for further copsideration in light of this decision.

FEDERAL COMMUNICATIONS COMMISSION

Carol E. Mattcy
Deputy Chief, Comimon Carrier Bursau

W | etter from Etlen Walthagen, SLD, to Maogalic Roman Salas, FCC, filed March 30, 2000, at 1-2 (SLD Letter).

2 g id,
1 See id.
Y4 51,0 Letter at 2.

B yd

¥ e noto that it iy W Liear from the recard why Methacion filed two Forma 470, In any event, becauye SL.D has
discovered, with respopt to alt fanding requests st iasuo here, seforences In Methacton's Form 471 to the posied,

second Form 470, we

Yicve that it is appropriate 10 remand this matter to SLD for further review.

3
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Before the
Federnl Communications Commission
‘Washington, D.C. 20554

In the Matter of )

)
Request for Review of a Decision of the )
Universal Service Ad ministrative Compuny )
by ))
Naperville Community Unit ) File No. SLD-203343
School District 203 )
Naperville, lllinois )

)
Federal-State Joint Bbard on Universal } CC Docket Nu, 96-45
Service )

)
Changes to the Board of Directors of the ) €C Docket No. 97-21
National Exchange Garniers Association, Inc. )

ORDER
Adopted: February 72,2001 Releused: Pebruary 27, 2001
By the Commission:
1. In thi$ Order, the Commission has under consideration u Request for Review filed

by Noperville Compqunity Unit School District 203 (Napervmc).‘ Naperville requests review of

4 decision by the Schaols and Libraries Div

ision (SLD) of the Untversal Service Administrative

Company (USAC o] Administrator) that returned, without consideration, Naperville's
application under th schools and libraries universal gervice support mechanism for failing to
complete its application consistent with SLD’s minimum processing standards.” For the reasons
discussed betow, we grant Napervitle's Request for Review,

L BACKGR D

2. Und
schools, libraries,
discounts for eligible telecommunications

{ Letter from Bric Militd, Naperville Communlty Un

the schools and libravies universal service support mechanism, eligible
4 consorlia that include eligible schools and libraries may apply for

ervices, Internet access, and intemal connections.”

it $chool Dstrict 203, w0 the Federa) Communications

Commisston, filed Jty 11, 2000 (Reguost for Raview).

2 _eter trom Schools atld Libraries Division, Universal Service Adminlstrative Company, 10 Marty Bamicle,
Napervills Community it Scheol Distelct 203, dated June 14, 2000 (Admintstrator’s Nacision).

} 47 CE.R. §§ 54.502, 34.503.

Attachment L

Page 12 of 19




SENT BY: FUNDS FOR LEARNING; 7033516218; NA
; R-7-03

ederal Communisafions Commiss

To receive discounts fof cligible services, un eligible school or Jibrary “shafl . . . submit &
campleted FCC Form 1 to the Administrator.”* The FCC Form 471 requires the applicant 10
provide specific info tion about the service for which 2 discount is sought’ Applications filed
during the filing window are deemed simultaneously filed.t The filing windaw for the 2000-01
funding year (Yeur 3) gpened on November 10, 1999, and closed on Junuary 19, 2000,
Applicants requested discounts in excess of the program funding cap during the Year 3 filing
window.® As a result, BLD considered only thuse applications filed during the window pursuant
10 the Commission's finding priority rules”

3. The FCIC Form 471 is broken up into “blocks” that group related or
interdependent requests for information, called “items,” mgcthcr.’° The application form is
designed to enable SLD to determine efficiently whether the applicant meets statutory
requirements and our ‘mplementing rules. For applicaijons involving more complex sequests, the
upplicant may need tojcomplete 8 given block several times with different responses.’’ When an
applicant reproduces 4 block multiple imes in the same application, each reproduced block is
considered a scparate orksheet” When completing multiple workshcets applicants are
instructed to number Jhe workshects, .., A-1, A-2, A3,

4 47 CR.R. § 54.504(c),

¥ See Schools and Librarigs Universa! Service, Services Ordered and Certificution Form, OMB 3060-0806 (FCC
Form 471) (aftached as Appendix A). On the FOC Form 471, the applicant records duta used by SLD to evaluate
the sligibility for discounty of the sorvices racelved nd the entitles receiving them, as well a5 10 dutermine the
applicant's priority to reckive a discount for a particular request and the discount uvafiable to the spplicant i the
discount is granted. Spegific information requestod on the FCC Form 471 identifics, for exsraple, the spplicang
the individusal entities (£ 4., particular schools und Hbraries) that will be vecsiving services; the vendars; key tems
of vontracts between venors and the applicant, {ncluding pricing and length of contract; and which entities witl be
recelving what services included in the application.

® The Commission's rules eatablish a window to be determined by SLD. See 47 C.F.R. § 84.507(c). Comymusion
rules also escabligh fundfhy priorities for those requests filed during the window. Sec 47 C.X.R. § 54.507(g).

7 See SL.D webshe, 87.0 Announces Avallahility of New Forms, http;//www.sl.\miversnlsewim.orywhatsnew/
101999.a3p.

% o1 D website, LD President Announces First Funding Wave for Year 3, http:l/www.sl.univcrsa\sarvicc‘org/
whatsnew/042000.a8p.

%47 C.FR. § 56.507()| The Commission’s funding priority rules for applications submitted during the filing
window provide that, for all discount categories, requests fur telecommunications services and for internet accesy
shall receive first priorify for the available funding while requests for instullation of internal connections and other
nonrcourring costs reeive lower priority, Ta the sxtont that fiinds are not available to provids discnunts to all
internal connoctions, the Comrmission's rules prioritize suppert fur schaols nud libraries recciving the highest
discount and procecdinF downward; [n olher words, the most disadvantaged enthics roueivo the highest priofity.

10 £ Form 47).

Y RCC Form 71 Insiuctivas for Completing the Schools and Librarles Universal Service, Services Ordered and
Certification Form, ONIB 1060-0806 {Scptember 1999) (FCC Furm 471 Instrucrions).

Attachment
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4, Cunsis#nt with the Commission's rule requiring applicants to submit &
“comptleted FCC Form 471 to the Administratar,” SLD wilizes what it culls “rainimum
processing standards” ko facilitate the efficient review of the thousands of applications requesting
f‘u.nding.l These minjmum processing standards are designed to requirc an applicant to provide
at lcast the minimum data necessary for SLD to ipitiate review of the application under statutory
requirements and Corhmission rules. When an applicant submits aa FCC Form 471 that omits an
item subjsct to the minimum processing standards, SLD automatically returns the uyplication to
the applicant without Lonsidering the application for discounts under the ;:n-ogmm.l Both the
minimum processing tandards and the automatic return for failure to comply are explained in a
document available op SLI)'s website, from SLD’s fax-on-demand service, and from SLD
customer services repkesentatives at its toll-free number."

5. {n Year 3, SLD edded to the minimum processing standurds the requirement that
applicants ideatity th specific entity receiving & service or, if that service is shared by more than
one ¢nti)t¥. the applicant (st the Block 4 worksheet number that identifies the entities sharin§ the
sorvice.”’ The worksheet number was collected in Block 5, tem 22, on the FCC Form 471.7°
SLD alerted potcntial applicants of the minimum processing standards for Year 3 in a letter sent
to schools and librariks before the application process commenced.'” That letter referred
applicu.rl\}s 1o a docurpent that more fully set forth the revised minimum processing standards for
Year 3.

2 47 C.F.R. § 54.504(c)] s6¢ SLD wobsite, Form 47| Minimum Processing Standsrds und Filing Requirements for
Y3, hnp://www.al.\mivmalservioe.orglreferonoeld?lmps.asp (Minimum Processing Stundurds).

13 Mintmum Processing Standurds.
Y \inimum Pryvessing Suandards.

Y Minimum Processing Standards, see also FCC Form 471. The minimum processing standards changed
primarily because the FCC Form 471 was redosigned for Year 3, Tn the vedesignad FCC Form 471, the Block 4
workshset generally reqpires the applicant o list all the endlties receiving x scrvice for which discounts are sought.
In those situations wheré an applicant is seeking discounts for & service (0 be shared by 8 group of schools within
the district, the workshept calculaies the weighted sverags discount of those schools which is then applied to the
chiared service. Where 4 school disirict is socking multipls shared servicus for different groups of schools within its
district, the applicant miist complete a differant Block 4 worksheet [or each group, labeling the worksheets “A-1",
“A-2", and 30 forth. In this situation, sopaate Block 4 worksheats are required bocause the weighted average
disouns will vary fromfgroup to group. The FCC Form 471 requests that the applicant identify the Block ¢
werkshest for a partivullsr group at ltem 22 of the Block § worksheet used to request the discounted services be
recelyed by that group.

1 £CC Form 471, Blodk 5, Ttem 22,

114 erter From Kate L. Wioore, Schools and Librarles Division, to School and Library Leaders, dated Oclober 11,
1999 (Year 3 Opening Letter to the F feld).

1 year 3 Opening Letthr to the Eield, Moreover, links to the mininum processing standards document appear
frequently on SLD's wbsite, which is the method preferred by $1L. and most upplicants for obtaining information
regarding the oppllcation pracess and for obtaining and submitting forms. See FCC Furm 471 Instructions 8t 6
("You are wncournged fo complete and submit thig form electranicadly, ontine.”); SLD wehsite, $4.72 Blllion
{continued, ...)

3
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6.  Nuperille filed an FCC Form 471 requesting discounted services for Yeur 3."° fn
Block 4 of its FCC Foem 471, Naperville indicated thal it was applying for discounts (ur shared
services lo be shared By alf schools in the district?® Tn doing so, Naperville explicitly indicated
that it did not seek digeounts for shared services for difTerent groups of schoots.?! Naperville
listed 21 schools on its sole Block 4 worksheet, yielding & Weighted Average Discount of 26
percent for shared s ices.?> Naperville did not label its Block 4 worksheet with an “A-1", “A-
2", or similar label.

7. Becaube Naperville was seeking discounts for six different services, it submitled
six copies of Block 5| one for cach discount request included in the nyplica[ion.“ Each Block §
was identical with regpect to the items relcvant here. On cach Block 5, Naperville indicated that
the percentage discoynt from Block 4 (1.e., the Weighted Average Discount) was 26 percent, ’
On each copy of Blo¢k 5, however, Neaperville failed to answer ltem 22, which asks that the
upplicant identity by workshest number the Block 4 worksheet listing the entities o reccive the
service if the servicelis shared.

8. Napetville filed its FCC Form 471 on January 19, 2000, the final day of the Year
3 Ailing window.® Tecause Napervillc failed to complete flm 22 of Block 3 with respect to
each of its six requests for discounts, SLD sent 2 Jetter to Naperville indicating that its
application had filed to meet the minimum pracessing standards, and returned Naperville’s
application,” Because Naperville submitted its incomplete FCC Form 471 on the final day of
the Year 3 filing wijdow, SE.D was unable tu issue the minimum processing letter to Naperville

(Continued from previods page) ——

Requested for E-Rate infYear 3, WMWZmp (noting that nearly 80
percent of Year J applications were submitted electronicully}.

¥ BCC Form 471, Napervills Community Unit School District 206, filed January 19, 2000 (Naperville Furm 471).
© paparville Form 471 Block 4, Tiem 10,

S Naperville Form 471| Block 4, Jent 10a.

2 yaperville Form 471} Block 4, Ttems 10b, 10e.

3 Naperville Furm 471} Block 4.

M Naperville Form 471, Block 3,

B Naperville Form 471, itom 23).

» Naperville Form 471, Block 5, ltem 22; Administraior's Declyion. Eor servicey that are to be provided to ons
site, rather than shared{ a second blank in Jtem 22 aske the applicant to identify by entity number of the schoo] or
other site to receive thd service, Because Naperville was seeking shared sepvices, that portion was propsrly left

blank.

R Naperville Form 47§

M ¢ ertr from Schoolsjand Libraries Division, {niversal Service Administrative Company, to Marty Barnicle,
Naperville CUSD 203 dnted May 15, 2000.
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before the close of the
the close of the windo

'Yeer 3 filing window. Therefore, Naperville refiled its application after
v, Op May 26, 2000, Naperville refiled its application, including the

previously incompletefiterns, and requested that SLD (reat its application as having been filed

within the filing wind
consider Naperville's
file its request with th
Commission on July }

118 DISCUSSION

w.® On June 14, 2000, SLD issued its decision, stating that it could not
equest for wai;aer of the Year 3 filing window und advising Naperville to
3 Comrniss!sion. Naperville filed the instant Request for Review with the
1, 2000.

N

9. At the butset, we emphasize that our primary objective is to ensure that schoals

and librarics henefit fiom the schools und libraries universal service support mechanism ay

contemplated by the
must balance the ne

review of applicutions.

tute, For purposes of considering this Request for Review, this means we
1o minimize administrative costs, while expediting fair and cfficient
With that objective in mind, we consider the circumstances surrounding

SLD's return of Napdrville's FCC Form 471 for failure to meet SLD’s minimum processing

standards.

10. After
for Review, As desc
standards can serve
Notwithgtanding thaf
not merit return of

onsidering the totality of the circumstances, we grant Naperville's Request
ibed below, we believe as a general matter +hat minimum processing

¢ important purpose of minimizing the administrative costs of the program.
fuct, however, we conclude that the omission of # response to jtem 22 does
perville's entire application under the totality of the circumstances

presented here. Spegific factors that weigh against such return in this instance include the

possible confusion
minimum processin

sulting from the redesign of the FCC Form 471 and its impact on the

standards; the specilic request at issuc was new to the application; the

information omitted jin ftem 22 is casily discerned from the remuinder of Naperville’s FCC Form

471 and the substa

11.  InY

ial completeness of the remainder of Naperville's FCC Form 471.

ar 3 of the program, SLID received more than 36,000 applications.™ As

administrator of the [sehools and Vibraries universal service mechanism, SLD incurs significant
additional adminisulalwc costs by reviewing and processing applications that fail to include

information essentigl

to their evaluation under the mechanism’s nues. Under Commission rules,

SLD’s adminjstratie funds are drawn from the same pool from which support is distributed lo

1 £CC Form 471, Napdrvllle Communlry Unit School Dlstrici 203, filed May 26, 2000; Request fur Review #t 3,

0 4 dministrator's Decfsion, SLD ireated this refiled application ns a request for 2 waiver of the Yeur 3 filing
window, which SL.D refused to consider, Admimivtrator’s Decision. Although SLD treated Naperville's refiled
application as a rcgquesy for & waiver of the fillng window duadtine, we ace nol obligated to treat its Request for
Review as such, As difcussed below, by granting Napervilie's Request for Revicw, we vonclude that SLD erred in
reluming Naperville's initial application without consideration, given the circurostances presented here.

W Reguest for Review.

31 5) D websilo, Websike

Lotter, hitp://www.sl. universalservice. org/whatsnew/012000.a5p.
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applicums.” Any add
directly reduce the fur
the Commission’s rul
minimum processing

administrative costs b&

must review und proc;
discount assigned to {
without that informat
the requested service
applicants are seeking

application, this infofm

Against this backdroy
requested by Ttem 22
any form.

12 Wen
the totality of the cir
FCC Form 471 was
information requeste
the information in a
relevant facts. Give
applicants might wmnis

is not clear whether ppplicants understood the
processing standardy.

wdesigned extensively for Ye
d in Jtem 22 had been requeste
bubstantially different manner in order to permit
| that Jtern 22 was a new information tequest on the Year 3 form, some

understand what the uppropriate response to ltera 22 would be. Moreover, it

i tiomal costs incurred in the administration of the program, therefore,
ds available for etigible schools and libraries, Assuch, and consistent with
 requiring applicants to submita “completed” FCC Form 471, SLD’s

Ltandurds provide an efficient means to minimize upnecessary

teducing the number of substantlally incomplete applications that SLD
ess. In that context, Item 22 of Block § is used because it confirms the
he cntity or entities recciving the requested service. In many instances,
on, an essential determination—confirmation of the discount nssigned to
—cimnot be made and the application cannot be processed. Where

 discounts on multiple secvices for different groups of schools in the sume

ation is critical to determine what discount applies to the various services.
_ we conclude that it is appropriate for SLD to require the information
and for SLD to return applications that fail to provide this information in

vertheless conclude that Nuperville's application did ot merit return given
umstances presented here. We base our decision on several factors. The

ar 3% Although in the most general scnse the
d in previous years, the Year 3 form requested
SLD to more easily identify

impact this redesign had on the minimum

13, Furt
have easily discerne
information in the a
4 and S of Napervil

reasonable certaintyl what the omitted responsc to ltem

review of the appli
would be recciving
services for differe
shared services—w

t

urenore, we find fro

m our review of the record that SLD reasonably could
omitted in Ttem 22 in this application from the ather
reviewing Naperville's FCC Form 471, we find that Blocks
essary information for SL.D to conclude with
22 was without requiring & detailed
tion, First, on Block 4, Naperville indicated that sll schools in the district

e same shared services, and that there were no requests for different shared
groups of schools.¥® Accordingly, if the funding request on Block 5 was for
ich SLI could have determined from Naperville's response to Hem 23j on

the information,
piication. After
's application provided the ncc

M 47 CF.R. § 54.715(.
¥ SLD redesigned the
requests, The form uscy
underlying funding req
for further information
form used in Years 1 o]
Information from =ppli

{

3 Nuperville Form 47

FCC Form 471 in Year 3 (v better isolule {nformation

important {0 the processing of funding

in prior years invited responses that often did not permit complete review of the

liests without substantial additional analysis by SLD reviewers or contact with the applicant
The new form, when property complete
Ld 2 because morc aspects of the review may
ants are RECSISAry.

d, greatly reduces this work as compared to the
be satomated wnd fewer requests for additional

Block 4, ltem 10a.
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Block 5—the only app
because the 26 percent

ropriate responst to Ttem 22 would have been workshoel A-1 35 Moreover,
reoorded on each Block 5 matches cxuctly with the Weighted Average

Discount shown in Naperville's only attached Block 4, SLD could have determined that the

funding request on the
Naperville's Block 4 ¥

only response on Nap
worksheet. In these ¢
repeating & fact readil

14.
Naperville completed|
There is no indication
do we believe that N
proper diligence in oy
provided sufficiently
discernment of the
inadvertent omission)
and good faith we ex|

15. Based
Naperville's FCC g
Naperville's applicat
cnsuring that schools
support mechanism

for revicw and remad

as a timely applicat

We arg

Block 5 worksheets referred to the group of school's identified on
borksheets For these reasons, SLD could have easily determined that the
L rville’s Jtem 22 would have been to refer 1 the only attached Block 4
|rcumstances, completing ftem 22 required merely the ministerial act of

y available and easily discerpable elsewhere in the application.

comforted by the fact that review of the record leads us t conclude that
every other item on its application for which 2 response was appropriate.
that Naperville intended 1o deceive or mislead SLD by the omission. Nor
perville Jacked a sufficient response to Ttem 22 because it failed to exercise
dering services for which it could make effective use. Rather, Naperville
complete answurs to the remainder of its FCC Form 471 to permit the ready
ponse that Naperville should have provided to Ttem 22. Except for the

of a response to Jtem 22, Naperville’s FCC Form 471 reflects the diligence
bect from applicants,

on these facts, we conclude that, given the totality of the circumstances,
bm 471 did not merit retwrn. The administrative cost of accepting

on under these facts are minimal and are outweighed by the objective of
and libraries benefit from the schools and libraries universal service

s contemplated by the statute. Accordingly, we grant Naperville's request
Ld the matter 10 SLD, so that Napervilie's FCC Form 471 may be processed
2% We note that our decision today does not guarantes that Naperville's

" SLD could have know
on Bluck 5, Naperville i
Tules, only an applicatio
distriel wouid be cligibl
service mechanism, sch
“discount matrix" adopy
10 an eligibls entlty basg
Lunch Program as a pra
distriots, librury systems
sligible by calculuting
54.505(b)(4). ‘The disc
school, though t may ¥
for 8 26 percant discous
to the schools sharing

7 Naparville Form 471

1 we note, however, t
particularly where the ¢
application. This decig
fts minimum processin

1 that each Block 5 was for 8 shired service —rather than a site-specitic service—because,
hdicated a discount percentage of 26 percent. Pursuunt to the Commission's implerenting
L for shured services providus the necessary ciroumstances under which 4 school or school
for 2 26 percent discount. This is because, under the schools and libraries universal

L ols and ibracies determine the discount for which they am cligible by consulting the

ed by the Commission, 47 C.FR. § 54.505(c). The discount matrix ussigns the discount
d on the incoms level of students (using eligibility for participacion in ths Nutjonal Schoul
y) and whether the catity is in 2 rural or urban area. 54 C.F.R. § 34.505(c). School

| and consortia with multiplc ¢ligible entities determine the dissount for which they are
weighted average of the discounts avaflabie to their member entities, 54 CIR. §

unt matrix does not, under any circumstance, yield a 26 percent discount to an individual
eld both higher and lower discount percentages. Thersfore, an apphicant would be sligible
tonly If it applied for shared services and the weighted average of the discounts avallable
¢ services yielded a 26 percent discount.

| Block 5, Item 23j; Naperville Form 471, Bluck 4, ltem 10c.
2t a differons balencing might result in ciccumstances other than those presant hete,

mitted information cannot be discerned so eusily from other material included in the
ion 1a nurrowly limited to the facts presented hers, and does nol prevent SLD from epplying

g standard In the future,
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application will be grggtcd upon processing by SLD. Naperville’s appeal only addresses whether

its application. should

16,  Presen
instant appeal, Moreg
remain pending befor
maiters consistent wit
inappropriate for SLD
processing standard W
requiretnent on a revi
applicants; (2) the om
other information inc
complete.
L. ORDERING

17.
Communications Act

and 54.722 of the Co

Review filed on July

Iinois, IS GRANTE

18. ITIsS
by Naperville Commn
Schools and Librarig
Schools and T.ibrari
Qrder. T

Accordingly,

¢ reviswed ag filed within the filing window.

ly, we have & number of requests for review that raise issues similar to the
ver, we are gware that similar issues have been raiscd in matters that

SLU. We direct SLD and the Common Canier Bureau 1o resolve these

h the underlying rationale of this Order, Specifically, we conclude that it is
to retumn an application without consideration under jts minimum

here (1) the request for information was 4 first-time information

bed form, thereby possibly leading to confusion on the part of the

itted information could be easily discerned by SLD through examination of
uded in the application; and (3) the application is otherwise substantially

CLAUSES

IT 1$ ORDERED, pursuant to sections 1-4, and 254 of the

of 1934, as amended, 47 U.S.C. §§ £51-154 and 254, and sections 54.719
nmission’s rules, 47 C.E.R. §§ 54,719 and 54,722, that the Request for
11, 2000, by Naperville Community 1/nit School District 203, Naperville,
D.

EURTHER ORDERED that the Request for Review filed on July 11, 2000, ’
unity Unit School Distriet 203, Naperville, Linois, is REMANDED to the

s Division of the Universal Service Administralive Company, and the

s Division is directed to take action to effectuate the steps outlined in this

FEDERAL COMMUNICATIONS COMMISSION

Magalic Roman Salas
Secrotary
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. g . Attachment
Description of Service Attachment Number 2
3 Entity Number Applicant’s Form ldentifier Contact Person Phone Number
0000139831 OCPS-PY4-471-01 Steve Washam (405) 297-6798
Service Provider Name/SPIN Contract Number Funding Request
Cox Oklahoma Telcom, Inc. N/A $71,128.71

143005575

Description of Service

Leased high-speed data network

Attachment E
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Okiahoma Tower
210 Park Avanue, Suite 2640
Okiahoma City, OK 73102

)
) ]
:® {405) 6006333 l m
(4051 600-8555 fax . 3
' WWW,COX.COM 'é
) =
O
1
b c o Business S
) .Services. @
) . *
) Oklahoma City Public Sch istrict Wide Area Network Locations S
' {
i
) School Name Service I .evel Monthly Recurring i
) i
) Adams Elementary 10 Mbps $ 900 Lo
: Q
) Arcadia Elementary 10 Mbps $ 900 j%
; _ 3
) Arthur Elementary 10 Mbps $ 900 f?;
) Belle Isle High School 10 Mbps $ 900 S
' [ ey
) Bodine Elementary 10 Mbps $ 900 %
;@ Britton Elementary 10 Mbps $ 900 ; 55’—
N L O
\ Buchanan Elementary 10 Mbps $ 900 T g =
-
' Capital Hill Elementary 10 Mbps , $ 900 «3 {
) J0
’ Capital Hill High Schoo! 10 Mbps $ 900 "3 iy
=]
b Classen High School 10 Mbps $ 900 m 33
) x
) Cleveland Elementary 10 Mbps 3 900 %%
ECD §
" Independence Enterprise 10 Mbps $ 900 g
422
, Columbus Elementary 10 Mbps $ 900 g
' Coolidge Elementary 10 Mbps $ 900 =
Creston Hills Elementary 10 Mbps $ 900 cNo
'~
Dewey Elementary 10 Mbps $ 900 é
O
Douglas High School 10 Mbps $ 900 §
Dunbar Elementary 10 Mbps $ 900




FWW&wawwwwwwwwwwwv - 55. —

01/08/01 MO

e sy P T

ey e

Edgemere Elementary
< dwards Elementary

Eisenhower Elementary

10 Mbps

10 Mbps

Emerson Alternative High School 10 Mbps

Eugene Field Flementary
Filmore Elementary
Van Buren Elementary
Garden Oaks Elementary
Gateway Academy MS
Gatewood Elementary
Green Pastures Elementary
Eearding MS
Hawthorne Flementary
Hayes Elementary
Heronville Elementary
Hillerest Elementary
Hoover MS
Horace Mann Elementary
Independence School
Jackson MS
Jefferson MBS

John Marshall High School

10 Mbps
10 Mbps
10 Mbps
10 Mbps
10 Mbps
10 Mbps

10 Mbps

10 Mbps

10 Mbps
10 Mbps
10 Mbps
10 Mbps
10 Mbps
10 Mbps
10 Mbps
10 Mbps
10 Mbps

10 Mbps

School Name Service Level Monthly Recurring -
$ 900

10 Mbps

$ 900
$ 900
$ 900
$ 900
$ 900
$ 900
$ 900
$ 900
$ 900
$ 900
5 900
$ 900
$ 900

$ 900

" § 900

$ 900
$ 900
$ 900
$ 900
$ 900

$ 900

] Jo ¢ abed
3 Juswiyoeny

" 1£86E10000%
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Au3

sjooyas olan

oS [10BjuoD

WEeYSEeA\ OA




®

- g
s < e o

01/08/01 MON 11:59 FAX 405 600 8585

COX FIBERNET

School Name 'Service Level Monthly Recurring
Johnson Elementary 10 Mbps $ 900
Kaiser Elementary 10 Mbps $ 900
Laflayette Elementary 10 Mbps $ 900
Lee Elementary | 10 Mbps $ 900
Linwood Elementary 10 Mbps | $ 900
Longfellow Elcmentary 10 Mbps $ 900
Madison Elementary 10 Mbps 3 900
Mark Twain Elementary 10 Mbps $ 900
" Martin Luther King Jr, Elem. 10 Mbps $ 900
Monroe Elementary 10 Mbps $ 900
| Moon MS 10 Mbps $ 900
Nichols Hills Elementary 10 Mbps $ 900
North Highland Elementary 10 Mbps $ 900
Northeast High School 10 Mbps $ 900
Northwest Classen HS 10 Mbps $ 90‘0
Oakridge Elementary 10 Mbps $ 900
Parker Elementary 10 Mbps $ 900
Parmelee Elementary 10 Mbps $ 900
Pierce Elemcntary 10 Mbps $ 900
Polk Elementary 10 Mbps $ 900
Prairle Queen Elementary 10 Mbps $ 900
Putnam Heights Elementary 10 Mbps $ 900

ooq

L£86EL0000# AU

8100408 9ljand Ao ewoyepo

L jo G abed
3 jJuswyoeny

WeUSEM 9A31S 110BIU0D

)

8629-262 (50




_ B /_oi/o_l__ MON 11:59 FAX 405 600 6565 ___ . COX FIBERNET o
oos
)
School Name Service Level Monthly Recurring i ‘_-:_’.-T
Quail Creek Elementary 10 Mbps $ 900 %
Rapcho Village Elementary 10 Mbps $ 900 §
Ridgeview Elementary 10 Mbps $ 900 %
Rockwood Elementary iO.Mbps $ 900 .
Rodgers MS 10 Mbps $ 900
Roosevelt MS 10 Mbps $ 900 §
Sequoyah Elementary 10 Mbps $ 900 ]%
Service Center Admin Bldg 10 Mbps $ 900 2
Shields Heights Elementary 10 Mbps $ 900 -g!_n
i) Shilder Elementary 10 Mbps. $ 900 § ‘%”
Southeast High School 10 Mbps $ 900 g9 B
‘Southern Hills Elementary 10 Mbps $ 900 % ?D ¥
Spencer Elementary 10 Mbps $ 900 ':'?" 10
m
Stand Watie Elementary 10 Mbps $ 900 .
Star Elementary 10 Mbps $ 900 ;
Stonegate Elementary 10 Mbps $ 9500 g
Taft M8 10 Mbps $ 900 ;%
Telstar Elementary 10 Mbps $ 900 2
The Research Center 10 Mbps $ 900 _
“Thelma Parks Elementary 10 Mbps $ 900 :
@ US Grant High School 10 Mbps $ 900 E
Webster MS 10 Mbps $ 900




; _ _01708/01 MON 11:59 FAX 405 600 6565 ___.COX FIBERNET

»

P School Name __ServieeLevel . Monthly Recurring
B West Nic‘hois Hills 10 M}Jps - $ 900
g Western Village Elementary IO’M‘bps_ B $ 900
g Westwood Elcmeﬁtary 10j Mi)ps ’ ' $ 900
®  Wheeler Elementary joMbps - 5900
g Willard Special Center 10 Mbps x ' $ 900
% Willow Brook Elementary 10 Mbps ' $ 900
g Wilson Elemenfary | 10 Mbps : ‘ $ 900
® ¢ Academy Programs 1.544 Mbps $ 2777
g TOTAL MONTHLY RECURRING: $84.677

@

Fy CMT%@{J FIFFIFFPPIBIEEBED:

* proposed locations to receive DS-1 level of service.

J 10/ afed

3 JUSWYIERY
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INDS FOR
LEARNING, LLC

BRINGING TECHNOLOGY TO THE CLASSROOM

FAX TRANSMITTAL
To:  David Krowll Date: March 21, 2001
Firm: SLD
Fax Number: (888) 276-8736 Number of Pages Including Cover: 21
From: John D. Harrington Phone: (405) 341-4140 ext 100
Email; jharrington@fundsforlearning.com
Re:  PY4 App #262187 CC:

[] Urgent [ ForReview [] Please Comment [ Please Reply [] Please Recycle

Jon Cruver said that I should forward this to you. In reviewing Oklahoma City's application '
we discovered a clerical error. Sec attached. Please let me know if you have any questions.

If you do not receive all of the pages or have received this fax in error,
please call the above person at the number indicated. Thank you.

FUNDS FOR LEARNING, LLC

www. fundsforlearning. com

2111 Wilson Bivd, 229 North Broadway
Suite 700 Edmond, OK 73034
Arlington, VA 22201 (405) 341-4140
(703) 351-5070 (405) 341-4140 (fax)
(703) 351-6218 (fax)

Attachment H

Page 1 of 1




%% FUNDSFOR
N> LEARNING, LLC

BRINGIHG TECHNOLOGY TO THE (LASSROOM

FAX TRANSMITTAL

To:  Matthew Banks | Date: March 21, 2001
Firm: SLD
Fax Number: (888) 276-8736 Number of Pages Including Cover: 3
From: John D. Harrington Phone: (405) 341-4140 ext 100

Email: jharrington@fundsforlearning.com
Re:  PY4 App #262187 ' ce: ‘
[ Urgent [] ForReview [} Please Comment ] PleaseReply [T] Please Recycle
Here are the corrected Block 5 funding requests for Oklahoma City Public Schools, Let me
know if you have any other questions. Thanks for your help.

If you do not receive all of the pages or have received this fax in error,
please call the above person at the number indicated. Thank you.

FUNDS FOR LEARNING, LLC

www.fundsforlearning.com

2111 Wilson Blvd, 229 North Broadway
Suite 700 Edmond, OK 73034
Arlington, VA 2220} (405) 341-4140
(703) 351-5070 (405) 341-4140 (fax)
(703) 351-6218 (fax)

Attachment |
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%% FUNDS FOR
N LEARNING, LLC

BRINGING TECHNOLOGY TO THE CLASSROOM

FAX TRANSMITTAL
To:  Data Entry Corrections Date: April 27, 2001
Firm: SLD
Fax Number: 973-884-8217 Number of Pages Including Cover: 3
From: John D. Harrington Phone: (405) 341-4140 ext 100
Email: jbarrington@fundsforlearning.com
Re:  Correction to FRN 663320 CC: Steve Washam (OCPS)

X Urgent [] ForReview [ ] Please Comment [X] Please Reply [ ]Please Recycle

Attached is a data entry correction to FRN 663320 for Oklahoma City Public Schools (entity
number 139831). If you have any questions, please contact me, John Harrington, at 405-341-
4140 ext 100. Thank you.

If you do not receive all of the pages or have received this fax in error,
please call the above person at the number indicated. Thank you.

FUNDS FOR LEARNING, LLC

www. fundsforlearning.con

2111 Wilson Bhd, 229 North Broadway

Suite 700 Edmond, OK 73034
Arlington, VA 22201 (405) 341-4140

(703) 351-5070 (405) 341-4140 (fax)

(703) 351-6218 (fax)

Attachment J
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Contact John Harrington 405-341-4140 ext 100

¥
! 'S Aé * Universal Service Administrative Company
S \ Schools & Libraries Division

YORY 471 RECEIPT ACKNOWLEDGMENT LETTER
(Funding Year 4: 07/01/2001 - 06/30/2002)

FHA NV, 4UbZ81(6 (13 F U2

" . april 16, 2001

"OKLAHOMA CITY PUBLIC SCHOOLS
- BTEVE WASHAM
8500 N.E. KLEIN, P.0. BOX 25428
OKLAHOMA CITY, OK 73125-0428

Re: Form 471 Application Number: 262187
© Yunding Y’ar 4: 07/0%/2001 ~ 05‘30‘2002
Agglioant ¢ Form ldentifisr: OCPS-PY¥4-471-0)
Billed Entity Number: 139831

NOTICE: This notification is an acknowledgment of RECEIPT and SUCCESSEUL DATA ENTRY
of your ECC Form 471, Services Ordered and Certification Form, reflecting
395 i493.04 in total progran year pre-discount costs for services. This letter

- confirms that the Form 471, Item 21 attachment, and signed Form 471 Certification form
have been received.

Thig letter does NOT contain ang decisions concernini your requests for discounts. Note,
however, the two-week response deadline desaribed below.

Ploase keep this letter for your records. The Form 471 application number cited above is

critical for you to link your application to future Schools and Libraries Division (SLD)
communications.

Please be advised that your Form 471 agglication materials were postmarked or received
by the SLD on 01/11/2001 and successfully entered into our data system. SLD's Program
Integrity Assurance (PIA) Team will now review your application for compliance wi
program rules., Once the reviewy of your apglioat on has been completed, you will receive
a separate Funding Commitment Decision Letter to inform you of the disposition of your
application. Until you receive a Funding Commitment Decision Letter from the SLD, you
cannot assume that you will receive the discounts for which you are applying.

Your application will be considered within the agplication £iling window wherein all

applications which meet the Minjmum Processing Standards are treated as though they wera
received on the same day,

HOW TO USE THIS 471 RECEIPT ACKNOWLEDGMENT LETTER TO CORRECT INFORMATION ON YOUR
FORM 471 (ACT WITHIN 2 WEEKS!)

If you find data entry errora on this letter, or you previously identified errors on

E;ur form 471, these can ba corrscted using this Form 471 Receipt Acknowledgment Letter.
amples of the errors that can he corrected are:

* Bleck 1 information gsuch as contact person or street address);

* Reductions to Block 5 Funding Requests;

* SPIN is incorrect because of a data entry error or because the company has
merged with or besn acquired by another company (Requests to change service
groviders for other reasons cannot ba accommodated through the Recsipt

cknowledgment. Process,) ,

* If on your Form 471 you incorrectly combined or "bundled" into one Funding

Request Number (FRN) two or more services from different service providers

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippaay, New Jersey, 07981
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Contact John Hnrringgn 405-341-4140 ext 100

orrection — OKlalionia City Public Schooly
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ACTIVITY REPORT

TIME : 84/27/2881 88:33
NAME : FUNDSFORLEARNING
FAX : 4853417088
TEL : 4953414148

TIME FAX NO. /NAME DURATION PAGE(S) RESULT | = COMMENT
16:23 29 a1 oK RX ECM
16:48 | 8179335162186 B1:35 85 oK T ECM
29:58 | 70833516218 21 a1 oK RX ECM
19:15 | 99466018 : 54 82 oK T ECM
18:439 | 4852976773 ' 02:56 a5 oK RX ECM
18:58 | 7933516218 59 83 oK RX ECM
13753 | 914135134395 46 82 oK X ECM
14:28 | 917833516218 @2:27 82 oK TX ECM
14:57 | 7833516218 8l:03 el OK RX ECM
16:35 | 919738848066 22 al oK = ECM
88:88 | FFL 35 gl K X ECM
. 11:35 | 7138926748 B1:26 85 0K RX ECM
16:39 | 918882768736 18 a8l 0K ™ ECM
21:12 88 a0 NG R
85: 86 as a0 NG RX
98:43 | 405 348 3836 g81:16 a4 oK RX ECM
#8:57 | FFL 01:12 a4 oK % ECM
19:19 | FFL 27 al oK ™= ECM
19:568 | 7833516218 82:15 84 OK RX ECM
13:14 | 7033516218 43 82 oK RX ECM
15:51 | 918882768736 82: 26 86 oK TX ECM
98:38 | 919738848217 82:26 83 0K T® ECM

BUSY: BUSY/NO RESPONSE

NG : POOR LINE CONDITICON
CV  COVERPAGE

CA : CALL BACK MsG

POL. : POLLING

RET : RETRIEVAL
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¢ FUNDSFOR
TLEARNING LLC

BRINGING TECHNUZGGY TO THE CI.ASSROOM

FAX TRANSMITTAL
To:  Data Entry Corrections Date: 5/9/2001
Firm: SLD
Fax Number: 973-884-8217 Number of Pages Including Cover: 4
From: Cathy Turner Phone: (405) 341-4140 x 650
Email: cturner@fundsforlearning.com
Re:  Correction to FRN 663320 CC:

Urgent [] ForReview [] Please Comment [X] PleaseReply [ ] Please Recycle

On April 27, 2001 we faxed a data entry correction to FRN 663320 for Oklahoma City Public
Schools. I phoned the SLD customer support line today and spoke with Michelle. Michelle
was unable to see if the correction had been made and she suggested that I fax you again
requesting a status update. Could you please fax or call the status of this data correction to
John Harrington’s attention at 405-341-4140 ext 100. Thank you for your assistance.

If you do not receive all of the pages or have received this fax in error,
please call the above person at the number indicated. Thank you.

FUNDS FOR LEARNING, LLC

www.fundsforlearning. com

2111 Wilson Blvd, 2709 Lancaster Court
Suite 700 : Suite 1100
Arlington, VA 22201 Edmond, OK 73003
(703) 351-5070 (465) 341-7003
(703) 351-6218 (fax) (405) 971-7685 (fax)
Attachment K
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Date Event
7-Mar Data entry request faxed to Jon Cruver

21-Mar Jon Curver said to talk to Matthew Banks. Banks said to fax him corrected Block 5.
Thought it would be fixed.

21-Mar Corrected block 5 faxed to Matthew Banks

16-Apr RAL letter sent by SLD (date on letter)

24-Apr RAL received by OKC

27-Apr Data entry correction faxed to SLD

9-May Spoke with Michelle at SLD line; She instructed us to refax
9-May Data entry correction faxed to SLD

17-May Spoke with Don at SLD. He said change had not been made and that he'd never
seen them fix anything that involved an increase in the funding request.

Attachment K
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Attachment L

] 2
Orin Heend Page 1 of

From: Orin Heend [oheend@fundsforlearning.com]
Sent: Thursday, August 23, 2001 8:19 PM

To: gmcdonald@universalservice.org

Subject: Oklahoma City Public Schools

8/23/01

Mr. George McDonald
Acting President
USAC, Schools and Libraries Division

George:

| am writing to request your support to help Oklahoma City Public Schools (OCPS) remedy as quickly as possible a
funding commitment problem that should have been resolved long before now. Unfortunately, the SLD recently issued a
Program Year Four funding commitment decision letter to OCPS that was incorrect due to a Block 5 clerical error. The
funding commitment for leased data circuits was for $71,128.68 (pre-discount $84,667); it should have been for
$853,544.16 (pre-discount $1,016,124.00).

Our understanding is that OCPS has money budgeted only for the discounted portion of the cost of its leased wide area
network (all 40,000 OCPS students access the Internet through this network). If OCPS cannot locate funds from another
source to cover the remainder of the cost, it may be forced to forego the service entirely unless and until the SLD acts. In
these circumstances, the harsh reality is that every month that passes with no resolution means another month’s worth of
E-rate support that the school district never will see. “Success" on appeal four months from now would erase effectively
almost haif of the funding to which the school district is entitied. In ten months, “success” would be completely worthless.
Time, therefore, clearly is of the essence.

I was hoping that we could discuss this matter in advance of OCPS filing an appeal, so that together we could find a way to
help the school district chart the most efficient and effective course.

The facts, briefly, are as foliows:

—-Due to a clerical error, Block 5, Column E (“Annual pre-discount $ amount for eligible recurring charges”), lists the
monthly service fee, $84,677, not the annual fee. This amount, 1/12 of what OCPS intended to list in that field, was
obviously an error. The correct annual pre-discount amount, the amount that should have been listed in Column E, is
$1,016,124.00.

--Both the mistake and the correct amount were easily discernable from the application itself, as the description of service
clearly showed one-month of service at $84,677, the correct pre-discounted amount. See the price quote from Cox
Telcom, Inc. shown in Description of Service Attachment number 2. The four and one half page quote lists each school
along with a service level and a monthly recurring fee. The last page of the quote states clearly: “TOTAL MONTHLY
RECURRING: $84,677

--The $1,016,124 estimated annual fee for this service is consistent with the school district's requests and funding
commitments for this service in Program Years One, Two, and Three.

--During the Year 4 application review process, SLD staff assured us more than once that the FCDL would be issued for
the correct amount, as that amount was clearly and unambiguously evident in the supporting documentation that OCPS
had filed with the Form 471.

As you know, the FCC has held repeatedly that the SLD has authority to correct a clerical error in these kinds of
circumstances. See, e.g., Methacton School District, Norristown, PA (Released May 17, 2000). (*Under SLD procedures
SLD may grant appeals when the applicant has correctly listed the proper item on another part of the Form 471").
Compare Scranton School District, Scranton, PA (Released January 7, 2000), where the FCC refused to allow an
applicant to amend a funding request because nothing else in the application reasonably supported the conclusion that the
applicant intended to request a different amount.

OCPS is a school district with a very large, economically disadvantaged student population. The service at risk here is
Internet access, and Internet access lies at the very heart of the E-rate program. The best interests of this program are
not served by cutting off large numbers of economically disadvantaged students from Internet access solely because of a

1




clerical error on a Form 471 that could have been corrected easily from information contained elsewhere in the application.
We certainly hope you agree, and that you will support us in our efforts to turn this around as quickly as possible.

We would appreciate whatever help you can provide. 1 will call you early next week to follow up or please call me at 703-
351-5070.

Thanks,
Orin Heend

Orin Heend

Funds For Learning, LLC

2111 Wilson Blvd. Suite 700
Arlington, VA 22201
703-351-5070

703-351-6218 (fax)
oheend@fundsforlearning.com

Attachment L
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7. Post-Commitment Events

Appeals Process

Who can appeal

According to FCC rules, any party aggrieved by an action taken by USAC
or SLD may appeal that decision. That means that Service Providers or
applicants may file an appeal. (It would be best not to have both file an
appeal, unless it’s a consolidated appeal, raising the same issues.) The
appeal may be filed first with SLD and, if not satisfactorily resolved, then
with the FCC. Alternatively, appeals may be filed with the FCC directly.
(An appeal cannot be filed with both the SLD and FCC simultaneously; in
such instances, the FCC will dismiss without prejudice, pending the
outcome of the SLD decision.) Fax and email appeal letters are NOT
accepted. More information about appeals can be found in the Reference
Area of the SLD web site under Appeals.

It is important to note that in some instances there is a third party, such
as a state Department of Education, which is neither the Service Provider
nor the applicant. The third party may want to file an appeal on behalf of
applicants, but this should be discouraged. Remember, the appeal right
belongs to a party that has an interest in the transaction and where that
interest is affected by the USAC/SLD decision.

Basis for Review

SLD reviews appeals according to the guidelines established by the
Schools and Libraries Programmatic Subcommittee of the USAC Board of
Directors. (They are included in the Reference Area of the web site under
Appeals — SLD Guidelines for Review.)

SLD will grant an appeal in the following four circumstances, assuming
> there are no other issues with the application:

(1) If the appeal makes it clear that SLD erred when it performed its
initial review of the application;

% (2) If the appeal makes it clear the applicant made an error in
information provided in or with the application, and SLD could have
identified the error by the information on hand during initial review;

(3) If the appeal provides clarifying information that corrects an
assumption SLD made during the initial review because there was
insufficient information; and

(4) When SLD obtains policy clarification or new policy between the time
of the initial application commitment decision and the appeal
decision.






